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CUSTOMER CONTRACT REQUIREMENTS
Proprietary
CUSTOMER CONTRACT SAERFISH

CUSTOMER CONTRACT REQUIREMENTS

The following customer contract requirements apply to this Contract to the extent indicated below. If this
Contract is for the procurement of commercial products and/or commercial services under a Government prime
contract, as defined in FAR Part 2.101, Section 3 replaces the requirements of Sections 1 and 2 below. Please
note, the requirements below are developed in accordance with Buyer’s prime contract and are not modified
by Buyer for each individual Seller or statement of work. Seller will remain at all times responsible for providing
to any government agency, Buyer, or Buyer’s customer, evidence of compliance with the requirements herein
or that such requirements are not applicable to the extent satisfactory to the requesting party.

1. Prime Contract Special Provisions The following prime contract special provisions apply to this purchase
order

SAERFISH ARTICLE 14 - RETENTION AND ACCESS TO RECORDS .
ARTICLE 14 - RETENTION AND ACCESS TO RECORDS

a) The Perform rsﬂnanual regords suep ortlnﬁ documents, stat caI
recor S, an | other recor ertln t to this greemen sh a
retained and access to the rmit e for a er| d oexcee SIX 6%
ears ter ex iration ofthe erm is A ent or inal accep
he last er Agreement, wh|c evero urs ater, unless one
owmg app Ies:

1) litigatio %Ia|m or th |F started before the x |rat|on ofthe Six
fe_a erio e records s r]etalned until al é’? claims or
¢ d Indings |nvoIV|ng the records ave been reso ve inal action
aken.
b) Records for real property and equipment acquired with Federal funds, and into which title will
vest with the Government in accordance with Article 13, Government Property, shall be
retained for three (3) years after final disposition.

c) hen re ords are tra Cnsfe]rred tog maintained by the DoD Component
t aﬁ awar e Six {year retention requirement is not
app |cable to t e Performer

d) Ifthe Inform tion descrlbe is malntalne% on a co npti_lter the Performer

a|n econ}gu er data on a reliable med he time period
rescrl rmer m%Y transf er comp ter ata |n ac |n
ea abe orm rom on re iable

comp u rme %um to an ﬁ
Performer' com uter re entlon trans roce ure s a

g“aat%‘tarhe BSHor ”tzharﬁ?a so'%a.nta.sne%%”atﬁ&t el LGS g e
ata transfer.

records to DoD com onent cust w ent etermine t
records possess long term retention j"lue e Performer s

ih.Ine LSSt e [ cpl pletg iy S Fecerds o

e) The Agreements Officer shall reqéjest that the P rformertralqnsfe‘:lcertam
?ply
n accor ance W|th Art|c e
Disputes an lities.

SAERFISH ARTICLE 15 - DISPUTES AND LIABILITY .
ARTICLE 15 - DISPUTES AND LIABILITY

a) General

1) The Partl(es shall communicate V\ch one_anaqther in %ood faith and in a
timely and cooperative manner when raising issues under this Article

iy Dispute Resolution Procedures
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2) Any di_s(gaute ]pfetween the Goverpment and Performer concef:'ning
uestions o aat or law arising from or in conneI tion with this .
reement, and, whether or not invo V'ﬂ? an a| ?eged reach of this
Agreement, may only be raised under this Article.

i) Whenever disputes, disagreements, or misunderstandings arise, the Parties shall attempt to
resolve the issue(s) involved by discussion and mutual agreement as soon as practicable. In
no event shall a dispute, disagreement or misunderstanding which arose more than three
(3) months prior to the notification made under subparagraph 8.3 of this article constitute
the basis for relief under this article unless the Head of the contracting Activity (HCA) (or
designee), in the interests of justice, waives this requirement.
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i) Failing resolution by mutual agreement, the aggrieved Party shall .
document the dispute, disagréement, or misunderstanding by notifying
the other Party in writing of the relevant facts, identify unresolved
issues, and specify the Clarification or remedy sought.”Within five (5)
working days after providing notice to the other Party, the aggrieved
Party may, in writing, request a joint decision by the HCA (or designhee)
and senior executive, no lower than (Please contact the Government
Special Security Office (GSSO) to arrange discussions) level, appointed
by the Performer. The other Party shall submit a written position on
the matter(s) in dispute within thirty (30) calendar days after bein
notified that'a decision has been requestéd. The HCA {or designee) and
the Performer's appointed senior executive shall conduct a review of
the matter(s) in dispute and render a decision in writing within thirty
(30) calendar days of receipt of such written position. Any such joint
decision is final and binding.

i) In the absence of a joint decision, upon written request to the (Please
contact the Government_ Special SecurltY Office (GSSQ) to arrange
discussions), made within thirty (30) calendar days of the expiration of
the time for’a decision under subpara ra{)_h_ B.3 above, the dispute shall
be further reviewed. The individual identified by the GSSO may elect to
conduct this review personally orthrough a de5|?nee orjointly with a.
senior executive, no lower than (Please contact the Govérnment Special
Security Office (GSSO) to arrange discussions) level aRlpomted by the
Performer. Following the review, the (INSERT POSITION IDENTIFED
ABOVE) or designeé will resolve the issue(s) and notify the Parties in
writing. Such resolution is not subject to further administrative review
and, to the extent permitted by law shall be final and binding.

3) Limitations of bamages

iy Claims for dama?es of any nature whatsoever pursued under this
Agreement shall be limited to direct damages only up to
aggregate amount of Government funding disbursed as of |
the diSpute arises. In no event shall the"Government be liable for
claims for consequential, punitive, special and incidental damages,
claims for lost profits, or other indirect damages.

SAERFISH ARTICLE 21 - COMPTROLLER GENERAL ACCESS TO RECORDS .
ARTICLE 21 - COMPTROLLER GENERAL ACCESS TO RECORDS

The Agreements Officer or representative, and the Comptroller General of the
United States, in its discretion, shall have access to and the right to examine
records of any Party to the Agreement or any entity that participates in the
performance of this Agreement that directly pertain to, and involve
transactions relating to, the Agreement for a period of three (3) years after
final payment is made. This requirement shall not apply with respect to any
Party to this Agreement or any entity that participates in the performance of
the Agreement, or any subordinate element of such Party or entity, that, in
the year prior to the date of the Agreement, has not entered into any other
contract. grant, cooperative agreement, or "Other Transaction" agreement
that provides for audit access to its records by a government entity in the
year prior to the date of this Agreement. This paragraph only applies to any
record that is created or maintained in the ordinary course of business or
pursuant to a provision of law. The terms of this paragraph shall be included
in all sub- agreements/contracts to the Agreement.

SAERFISH ARTICLE 22 - DATA RIGHTS .
ARTICLE 22 - DATA RIGHTS
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(a) Definitions. As used in this article --

uter data_base" means a cpllection of data
ecord d u)\ p ble of nsgoﬁrocessedoga com uter. The
erm oes no nc de compu er ware.

(2) "Computer program" means a set of instructions, rules, or
routines recorded in a form that is capable of causing a computer to
perform a specific operation or series of operations.

(3) "Computer software" means computer programs, source code,

source code listings, object code listings, design details, algorithms,
processes, flow charts, formulae and related material that would enable the

software to be reproduced, recreated, or recompiled. Computer software does

not include computer data bases or computer software documentation.
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) "Computer oftwar documentation" means owner's
manuals, users anuas ms Iatlon Instru ‘CIOF\S operating

|ns ruct | r similar.items, re torage medium,

hat ex alnft e ca aeb |t|es of the compguter so%tware orgprow e
mstruc ions for usi e software.

ver d Government support Contractor" means alo

gntE cto7r (10 an a I|t| atlon su ort contractor C(i)_ver1

2 er a mary urR IS to

rn|s mdeR ent an artla t Ica as |stance

|rec vernme rpor o overn ?]

anagement n oversi to a ram ?sh ort (rat ert a# to dlrectly

urnis gn end jtem or service t

accompli
provided that the contractor-

a program or e

(i) I not affiliated wijth the Performer ra first-tier
subcontractg c% nt rogram or e ort, or with ¥ irect. cofmlp ﬁor of
such. prime Per orme or ap“g such dJI’St tier bPer o) mer in u nishing
end items or serwces of thée type develope or produced on t

program or ef

(ii), Rece|ves ac ess to technical da a or compu er
Pftware for BeEfo % overnment %ontUact t tains t
&ause at L|m| atiops on se or |sc osure of
overnment Furmshe Iiformation Marked W|th Restrictive Legends.

(6
data that descrlbe the steps, sequ ces a |t|ons o)
manufacturin rocessin or assem u 3/ e manufacturer to
produce an it8Mm or compdnent or to perform a process.

), "Detaile manufacturln or proceés da "mea fs technical

d7 "Deve(loged" Hﬁeanﬁthat an |tem com onent, oy process
exists and’is wor e | gmv\o c( nt mus ve been
constru te ort e Rrocess practlce or a ||tg %genera
esta e wh en e item, component S ei<n anasz%d or
teste g C|e tly to d demdn tr te to reas e peo

bilit tit perate as i

plic att ere isa

arPenda \ﬁ'h e c|1 an att E anal yS|s rtestln
uired to estab ish wor é/ E)en e pature o d%

i\}%onen or process an sta e of the art To be c nS| e

ereQPcou dtbe o?rmre OFnPSEi?e dr E oces ggglgn n%rua mar etar(igor

ompon rprocess be act reduced to pract |ce
W|tﬁ|n the meéncing O?T?He 5P the United %ta es code, P

deyvelo m8e)nt v9e§’eé%€8d rﬁ)?lsﬁluglve% reF p\r/\llYt tecgs(s c?'n m ans

indirec %o costs not allocate toagovernment Sonty act or
any combin Ton thereof,

(i) Private expense determinations should be made at the
lowest practicable level.

Underfl ed-price a reements v¥hen total costs ar
gre ter than th firm-fix r|ce or C ||n% r|ce the reemen
I|t|ona development costs necessarl)‘/ pete velop men

sha | not be considered when determining whet er deve opment was at

government, private, or mixed expense.

é%} "DeveIoE)ed ex I sivel wit vern t funds"
sd elopment was n acco pI| exc | Iy or
par 1all vate expens
(10) "Developed with |xe fundln ans development w
accomolls]hed partiallv wit h cos araed to mdelrect cost Dgols andfaor
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cRsts not aIIociated to a %overnment agreement, and partially with costs
charged directly to a government agréement.

) (11})_|"Form,_fit and function data" means technical data that
describes_the required overall physical, functional, and performance
characteristics (along with the qualification requirements, if
applicable) of an item, component, or process to the extent
necessary ‘to permit identification of physically and functionally
interchangeable items.
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§ GCijernment tpurpose meanF an activity in which the
Unlted State overnm party, Inclu cooperative agreements
with P%tr%rgatlona or multi- natlonal defense o%anl ations, orsales or

trans njted. States Government to Torei overnments or
internation %rl?ta Izations. vernmenté:)ur oses i e com etitive
PrPcuremenF rlot |nc the ri s to use, m oduce,
elease S‘per orm, djs ¥ isclose technlcal data for co rC|a
purposés or authoriz bers 1o do 0.

(13) "Government purpose rights" means the rights to--

iy Use, modif roduce, release, perform, dis , or
inqSé:lose technigal 3ata WltthI’l tﬁp %overnment WIt?\OUt restric |o

J Release ordlsclose technical c|ata outs&j lih

Government and au horlge persons to whom re ease ordisclosure has

Qeen made to use, reproduce, release rPer orm, display, or
isclose that data’for Un ted States Governmént purposes.

"L|m|t d r| hts" meal'ns the rights to use, modH‘X1 reproduce

rele_'ase per orm, dis isclose tec n|ca dat a In whole or in éoart
within the Gc%ve]rnme t overnmen not without t e rit eR
PermISSIPH y assertln [imite rlg s re ease or ose e
echn ata outsi ove ent set ec nic ata

manu acture, or au orze etec nical ata o e use ané) e
F] exce t th tt e Rvernment mag/ (Pro uce, re gase or disclose
gl aqor authorize the use or reproduction of the data by persons
out5| e the Government if--

(i) The reproduction, release, disclosure, or use is--
(A) Necessary for emergency repair and overhaul; or

(B) A release or disclosure to--

covered Government su ort erformer
mg ormance of |t covered vernment su ort con or use,
ication, re uction ger ormance, n¥ or re ase or
osure to a erson authorized to recelve I| ited rights technical
a a; or

othe than detajled manuf(acturln rocess data when_ use of suc
ata. y the ore]ggr e%overnment |s Ifrc])r e interest of the Government

2) Aforelgr overnment oEtechnlcaI dat
and is required aluation or informational purposes;

(i The recipient of the technical data is subject to a
prohibition on the further reproduction, release, disclosure, or use
of the technical data; and

T (1 %I'hgr Pferfo er or subPerformer assertlrlg the
Lessetrlctlon is notifie such reproduction, release, disclosure, or

(15) "Te hn|c ata" ns re orded |nf19rmat|on regardless of
he form or met e recor % a scientj c or ech [ nature
u ing com uter otware ocu enéatlo term oes not
ent a reem

cfm|ec mputer s asﬁeor ata | g?

nlstratlon suc nancial and/or manage ent in ormatlon

(16) "Unlimited rights" means rights to use, modify, reproduce,
perform, display, release, or disclose technical data in whole orin part,
in any manner, and for any purpose whatsoever, and to have or
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authorize others to do so.
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d htsm te%hanCﬁIdata The er ormer rants r shall obEaln for
% ent t o owIn ree W -WI e, honexclusive,

|rr vocable license rights in eﬁ%mﬁg data ot er than competer

go ware ocumenta on (se 'ﬂ s |n Noncommercial Computer
tware.and Noncomme ?_: er Software Documentatio

cIause of this agreement for r|g |n computer software documentation):

(1) Unlimited rights. The Government shall have unlimited rights
in technical data that are--

y Da ertaining to an it en t or process
¥vh|8h has been'or wtiﬁB daevelgped exc u5|ve \I?v?t rFr)1men

(i) Studi %nalglseds test data, or similar data produced
for this acg]g ent, w en F analysis, test, or similar 'wor
was speci as an eIement 0 per?orma ce/

(# Created excluswel with Governmﬁnt Junds in the
Pnerforfmance o contract t 8 not require t evelopment,
anufacture, constructlon or pro uction of items, components, or
processes,

(iv) Form, fit, and function data;

Necessary for installation, operation, maintenance,
gr trﬁnnlng pur[\)/oses (0?1 |ythan deta?led ma%uf%cturmg or process

(vi) Corrections or changes to technical data furnished to the
Performer by the
Government;

E)hermse publicly available or nave been, released
Pr isclosed bY former or su ﬁer ormer W||: out restrictions on
urt er us ehase ord |sc osure, ot ert an a release or.disclosure

e sale, transfer, or other as‘ilgnment f interest in

resulti rom
the technical data tg arlother party or the sale or transfer of some or
all of a business entity or its ‘asséts to another party;

(vii) Data in which the Government has obtained
Hgldgylgecljoﬂghts under another Government contract or as a result of

(ix) Data furnished to the Government, under this

Aﬁ;reemgnt or aP'y h er Government contract or suBcontract

thereunder, with--
pur ose license rlghts or limited

t
rights and the restrlcglve co O‘fjetr%”r??s% has/ ave expired;

(8) Government r[?1ose rllghts and the Performgrs
exclusive right to use such data for commercial purposes has expire

(2) Government purpose rights.

(i) The Government shall have government purpose rights
for a five-year period, or such other period as may be negotiated, in
technical data--

developsd with mixdd AIAERSTRILIp ipms, combonents ar processes

to unlimited riahts in suc ata as I‘OVI In paraaranhs and



Effective: 04/23/2025
Page 10 of 26

b)()(iv) through (b of th|sa ticl
(L)) gh ( )%?(&(I) Wltl:l m(iexedrfun mgqm themperf?rmance
of a contract that does no re uire development ufacture,
construction, or production of items, components orprocesses

BDS Terms and Conditions Guide

(inThe five-year period, or such other period as may have

been negotiated, shall commence upon execution of the contract,
subcontract, letter contract (or similar contractual instrument), contract
modification, or option exercise that required development of the items,
components, or processes or creation of the data described in
paragraph (b)(2)(i)(B) of this article. Upon expiration of the five-year or
other negotiated period, the Government shall have unlimited rights in
the technical data.

(i) The Government shall not release or disclose
technical data in'which it has government purpose rights unless--

(A)  Prior to release ordisclosure, the intended
recipient is subject to the nondisclosure agreement at 227.7103-7 of
the Defense Federal Ach|S|t|on Regulation Supplement (DFARS); or

ﬁa '(I;lhe re |en is a Gover ment Performer
access to t ata

recelvm% f Goyernment contract
hat coptains t e art|cle at DFAR Eh gﬂ L|m atjons on the Use
Informa’tlon arked with

r Disclosure o é)vernment Furni
estrlctlve Legends

he Performer has the gxclusw %hth |nclud|n he
ight to lice se ot ers, to use tec % in w ern

SO talne overn ent ,;pose rights u ert ontr ct or any
commercia rE ose during the time Pperio e# r} e government
purpose rights legend prescribed in aragra of thisarticle.

(3) Limited rights.

i yrougt () TERT AP BT ER ASESIZRAR LG AR

ata—

gnts or processe
with the limite

A) Pertaining to items, comp
& r%‘fa) of t |s article; or

developed exclusivel ate nse an
velop X|gHt|sVe end%%scrlbe Gin paragrap

g Created exclu?]lvely at private ex enste in the
performance of a contract that does not requir e deve mpment anufacture,
construction, or pro uctlon of items, co ponents Or processes.

c?hts data for eme enc nl:])alroro er to estr ata and all
ies in |ts aslsrfo llo etio

(il The Government shall ea%lfwe reci }% ent odf limite
m
ﬁav r eenecr¥ Crles royederRaUI and o noti y t e% rJi?ormer tchat the data

i) The Performer its su Perfor ers and supplleré 1are not

unaed to rowde the Gove ent a t|o hts to l]lS ny

uce, release, per orm ax |sc oset chnic dta shed

tot e ove nment n]| ts owever the rnment
Jesire d| |on in tec nlcal da tain wh|c t has

m jte ts t e er o mer a rees to.pro enter |nto ne ot|at|
ter ﬁ reements O icer. t |R n“)eh %cep a

Xﬂn er t here
or tFrans err|n SLIL.C I tec nlca ta in w
a ei_llsted
r escrl e |n allcense reement ma art of the contract.

Per ormer s grant vernment addltlona hts sh
S(f | enumerate the additional rig ts granted the Government in
suc ata
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(iv) The Performer acknowledges that-

imjted rights data are authorized to be released
or dis(é)o dI to cogereaj%overnment support Performers;

(B) The Performer will be notified of such release or
disclosure;

C), The Performer {or the p rty assertllr}%

restrj ctlons as |dent|f|ed |n the |m|te rl% qt
eac L\C covered Govern&ne su\ﬁipﬁ er or er t r in
non |sc osurea reement ctI t ormer ort art
sserting restri |fo re ar ecovere overn ent s%:)rp
erformer's use o) ta, o a tern tively, that the Per er
or part }_/ assertln restrictions ? Wwaive |n writ mg 8
equirement for a non-disclosure agreement; a
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such n&n dlsclosurea reemen shall addres%
the reﬁtrfctlons on vere ernmen ort Per g n”ﬁezrs u7
imit ed ri sset ort int ec seat2 2 02
Limitatio ant Disclos re o) nment- Furnls hed
In orwabon Mar W|th eéérlctlve en s e non-disclosure
agreemen a mc u itional te msg conditions un ess
mutua Iy agree yt e a|1|es to the non-disclosure agreemen

(4) Sgeaﬂcalhé negotiated I|cense r hts. The cense
ght%%r nte I'] over]nment ara%ra rou
(R)a r% ft article, includin er|o ur| iC ern
ave overnmenté)urg \/(1; sin c a a m e mod
agre nt to pro e suc F Ip |es on5| er
Pﬂro r|ate bu .Sh anot X S tﬁ|s%\r?|2:ne ent er?se ri %set oahaaé‘
be i eIEtIflng R F e agreement made/ agrt of t(hls ontract.

g overnment rlaghts Teéhmcal dat that WI be d I|ve e
furnl etﬁl-{ e wise pp"owde ot overn rac
ch overnmen ey

furnished, or p%vu!l% W|t?1b%ﬁen|%rerng|s%ng rlg s, umgg%--

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use,
modify, reproduce, release, perform, display, or disclose
the data have expired or no longer apply.

(6) Release from liability. The Performer agrees to release the
Government from liability for any release or disclosure of technical data
made in accordance with paragraph (a)(l14) or (b)(2)(iii) of this article, in
accordance with the terms of a license negotiated under paragraph (b)(4)
of this article, or by others to whom the recipient has released or
disclosed the data and to seek relief solely from the party who has
improperly used, modified, reproduced, released, performed, displayed,
or disclosed Performer data marked with restrictive legends.

(c) Performer rights in technical data. All rights not granted to the
Government are retained by the performer.

(d) Third party copyrighted data. The Performer shall not, without the
written approval of the Agreements Officer, incorporate any copyrighted data
in the technical data to be delivered under this contract unless the Performer

is the copyright owner or has obtained for the Government the license rights
necessary to perfect a license or licenses in the deliverable data of the
appropriate scope set forth in paragraph (b) of this article, and has affixed a
statement of the license or licenses obtained on behalf of the Government
and other persons to the data transmittal document.

(e) Identification and delivery of data to be furnished with restrictions on
use, release, or disclosure.

(1) This paragraph does not apply to restrictions based solely on
copyright.
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chn ran CE]EE % atat?llé:gls)lerporgnl L%ag aeqfﬁaspsn'lgeog |§Eo ﬁtr,:o the
Hje e grba ;%er” %HI aCO |E C?zﬁﬁ%tﬁ/éaﬁq k et% ur“ess the

y In a%dlt the sertlons mﬁde IB the Attachment, other

as ertlons may. be ntl ied after award w ased on new .
in or?ﬁtlon or ina rte to CI|SSI0n unless t e |nadver en omissions
woul ave mate |a ecte H1 g %ement ess
I nt| ication and as ert|o sha mitte tloé g gree? nts

r as soon as pract |ca rlortot e sc ule rdaeli 2/ 8f

ata |n|§] ollowin at, and S|gne yan o |C|a aut or| e
to obllga’te the Performe
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Identification and Assertion of Restrictions on the Government's Use,
Release, or Disclosure of Technical Data.

The Performer asserts for itself, or the persons identified below, that the
Government's rights to use, release, or disclose the following technical data
should be restricted:

Technical data
to be Furnished Restrictions* Assertion**
(LIST)

Basis for category*** (LIST)

Name of Person Asserted Rights Asserting Restrictions****
(LIST) (LIST)

With

*If the assertion is applicable to items, components or processes developed at
private expense, identify both the data and each such item, component, or
process.

**Generally, the development of an item, component, orfprocess at private
expense, either exclusively or partially, is the only basis for asserting
restrictions on the Government's rights to use, release, or disclose technical
data pertaining to such items, components, or processes. Indicate whether
development was exclusively or partially at private expense. If development
was not at private expense, enter the specific reason for asserting that the
Government's rights should be restricted.

***Enter asserted rights category (e.g., government purpose license rights
from a prior contract, rights in SBIR data generated under another contract,
limited or government purpose rights under this or a prior contract, or
specifically negotiated licenses).

*x**Corporation, individual, or other person, as appropriate.

Date

Printed Name and Title Signature
(End of identification and assertion)

4) When requeste the Agreements Officer, the
Performe(r )sh I Prov?éje suf?ictl)gn |enfogrP1ation, to enacb_e t
Agreements icer to evaluate the Per ormc?rs as%errflons. he
Agreements icer reserves t eélghr_éo add the Performer's
Patsé$r5|gpes to the Attachment and validate any listed assertion, at a

() Marking requirements. The Performer, and its subperformers or
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suppliers, may only assert restrictions on the Government's rights to
use, modify, reproduce, release, perform, display, or disclose technical
data to be delivered under this agreement by marking the deliverable
data subject to restriction. Except as provided in paragraph (f)(S) of
this article, only the following legends are authorized under this
agreement: the government purpose rights legend at paragraph (f)(2)
of this article; the limited rights legend at paragraph (f)(3) of this
article; or the special license rights legend at paragraph (f)(4) of this
article; and/or a notice of copyright as prescribed under 17 U.S.C. 401
or 402.

(1) General m rklng i uctlons The Perfd' er, or its
subperformers or su(g)r? |(ﬂ' oc?s %ouslz aw |b| mar the
a_pro aeee a te<|:l nlca acfa %%a |ns

or|ze egen S s a ace nt t ansmltt ocume
stora e container an Cprln e , eac rin eg
material conta|n|n ech é/v restr|ct| are a s%rte
When onry portion ﬁge o) r|n e] era are
asserted estrlct| ns suc ort onss en | |e C|rc <_:[|
underscori ID er aE)ép r|a el echnical data
tra mltte |rectl ro one coan com uter termlna tao another
es r|c Ions. Reproductions o

|n a notice o asserte1
%c ata or any portions t greo subject to asserted restrictions
S so reproduce the asserted restrictions.
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(2) Government purpose rights markings. Data delivered or
otherwise furnished to the Government with government purpose
rights shall be marked as follows:

GOVERNMENT PURPOSE RIGHTS

Agreement No. Performer
Name Performer Address

Expiration Date

The Government's rights to use, modify, reproduce, release, perform, display,
or disclose these technical data are restricted by paragraph (b)(2) of this
article contained in the above identified agreement. No restrictions apply
after the expiration date shown above. Any reproduction of technical data or
portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(3) Limited rights markings. Data delivered or otherwise
furnished to the Government with limited rights shall be marked with
the following legend:

LIMITED RIGHTS

Agreement No. Performer
Name Performer Address

The Government's rights to use, modify, reproduce, release, perform, display,
or disclose these technical data are restricted by paragraph (b)(3) of this
article contained in the above identified agreement. Any reproduction of
technical data or portions thereof marked with this legend must also
reproduce the markings. Any person, other than the Government, who has
been provided access to such data must promptly notify the above-named
Performer.

(End of legend)

(4) Special license rights markings.

[ tain which th 's righ f
Fépgeeclj]%c_ally neé%t%%eadlﬂgénlge sh% I? ‘éeﬁ?é?ﬁé‘é ?Nﬂ:gl ﬁ%s’es%%wo&?r%a

SPECIAL LICENSE RIGHTS

The Government's rights to use, modify, reproduce, release, perform, display,
or disclose these data are restricted by Agreement No. _ )
(Insert contract number), License No. _ (Insert license

identifier). Any reproduction of technical data or portions thereof marked with this legend must
also reproduce the markings.

(End of legend)
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(i) For purposes of this article, special licenses do not
include government purpose license rights acquired under a prior
contract (see paragraph (b)(5) of this article).

(5) Pre- eX|st|nI% datg rﬂarkmr?s If the terms of %prlor
ontract or licens itt ormer to res rict
ov rnments rg ts to use, modify ro ea e, gerform
disc|8se technical da ta eI| era e un ert greemént,

Y
ﬁwdse restrictions are Stl (P € Performer may mark such
data with the appropriate restrictive legend for WhICh the data qualified under the prior

?olrlltrac;cl or license. The marking procedures in paragraph (f)(l) of this article shall be
ollowed.
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ers, or supplje

(9) PerformerI_Pr% gures and records Th fo %hout erfolnﬁanceiqofth
contdatft the r rfor
eliver tec n|ca ata W|t ot er than unlimited rights, shall--

)nHave maintain, and follow written procedures sufficient
to assure that restrictive markin Ggs are used only when authorized
by the terms of this article; an

(2) Maintain records sufficient to justif g the validity of any
restrictive markings on technical data delivered under this contract.

(h) Removal of unjustified and nonconforming markings.

y Unjustified technical data marklngs Notw c|thstand|n

%rowsmn of this agreement concernl%; inspection and acceptance,
rnment may ignore or, a(tt e Perform gebnse correctgr str e a
marking if, a restrictive marking is determlne to be unjustifie

e o TR ARt AT
u S m

rnis ent under th |sfa%reement tnat is r}igt In tnse

rmat oriz reement emen s (@) ce Pot|f|es
the Per ormer 0 a noncon mlnvg mar in e er %rmég ails to
remove or correct such m ithin six y 6 da overnment
ore or, at the Per orm r's expense, ove or correct any

r'}lco%?ormmé marking.

. () Relation to patents. Not contalned in th|s art|cledshall #ng}/
license to the Government un nly Iatent r econstrue as affe th

the scope of any I|cense or ot er right otherwise granted to t
Government undér any patent.

() Limitation on charges for rights in technical data.

The Performgr shall not c ar e to ttns agreement any cost,
{:nclud n imite |ce(::,1ﬁ g s or similar _charges,
orrig t "in tec n|caI ata té be delivere |s agreement when--

(i) The Government has acquired, by any means, the same or
greater rights in the data; or

(i) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(l) of this article--

() Includes cqsts (inarlg (% a sub erformer IEpller
at an t|er or costs i curreaﬂl erfo K‘\_er to ire ri
}91 % rf ormer o) Eer tec n|c [ data e sub er orme or su plier

een ors c s under any eé overnment co tract or
under ali ense conveyin e rights tot e Government; an

ducin oeson%tll Crllu e_‘lthg rean%%?lztisblgrcoot%tesromedla in
w%c% H’\ 9éc|]1n|calr18éta WI Egdt |vere<.EJJ

(k) Applicability to subperformers or suppliers.
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(1) The Performer shall ensure that the rights afforded its
subperformers and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, and
Eﬂe identification, assertion, and delivery processés of paragraph (e) of

a

is article are recognized and protected.

(2) Whenever any technical data for noncommercial items, or for
commercial items developed in any part at Government expense,
is to be obtained from a subperformer or supplier for delivery
to the Government under this contract, the Performer shall
use this same article in the subcontract or other contractual
instrument, including subcontracts or other contractual
instruments for commercial items, and require its
subperformers or suppliers to do so, without alteration, except
to identify the parties. This article will govern the technical
data pertaining to noncommercial items or to any portion of a
commercial item that was developed in any part at
Government expense.
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I éﬁ%JF%%?H%%\& e @?ﬂ%ierﬁeeddté’o F S S R R P BS ] rformer, >
,_‘E | AT ' gHere
I Llj'ﬁr%ht "hd Su a alfl% ire Et)ly
r-aér per mer,

er or

shall not (s tﬁegsrfgrrgstggtevg'ahc%nt LBReriONes QESUPRIST
obtain rlg s in nical rom th | ubper ormers or suppllers

(5) In no event shall the Performer use its obligation to
recognize and protect subperformer or supplier rights in technical data

as an excuse for failing to satisfy its contractual obligations to the
Government.

SAERFISH ARTICLE 24 - SECURITY REQUIREMENTS .
ARTICLE 24 - SECURITY REQUIREMENTS

(a) This Article a I|e ftlhe extent tha(t this OT. Ag{eiemfent involves
acces? to.in orma II n t at alls into one (or more) of t [lowing
classification levels

(1) "Confidential,"

(2) "Secret,"

(3) "Top Secret,"

(4) "Top Secret/Sensitive Compartmented Information (ts/sc)"

(5) "Special Access Program (SAp)"

(b) e Performeréhall ﬁ/t g § itmen of Def nse Security

h
assificatjon C cat attached to the Agreement at
%e t?me o) awa?g 6Attac X), a g

(1) The Securlt Agreement (DD Form 441), |nclud|n e t o I
Industrial ecurlt\(| Program Operatlng Manual o 52 2-M); and
any revisions to that manual

(©0 Inthe event théat tPe Performer is.re ed to S?fccess to, r
% nerate, classif rmatlon t_' adl: is sﬂ# sta t|a erent to't
ogr%atléloan %Ut 'r%ed o orm rthe OOA‘nt]hat |t iS ?I 'Brfme”t will
erwise Eé’% 54 attache to tcrns Agreement sha&“3 over aeil 8A S
awarde er this agreement.

The Perform r %9 ees to insert terms t at conform s%bsg tially t
article, includi 'F para in" all
cont ac or S reements under this O Agree ent that involve
access to C aSS|f|e |n ormation.

SAERFISH ARTICLE 25 - EXPORT CONTROL AND FOREIGN ACCESS TO TECHNOLOGY .
ARTICLE 25 - EXPORT CONTROL AND FOREIGN ACCESS TO



BDS Terms and Conditions Guide Effective: 04/23/2025
Page 21 of 26

TECHNOLOGY

(a) General

The Parties agree that research findings and technology developments
arising under this Agreement may constitute a significant enhancement
to the national defense, and to the economic vitality of the United
States. Accordingly, access to important technology developments
under this Agreement by Foreign Finns or Institutions must be carefully
controlled. The controls contemplated in this Article are in addition to,
and are not intended to change or supersede, the provisions of the
International Traffic in Arms Regulations (22 C.F.R. Part 120, et seq.),
the National Security Program Operating Manual (NISPOM) (DoD
5220.22-M), and the Department of Commerce's Export Administration
Regulations (15 C.F.R. Part 730, et seq.). The Performer shall comply
with the International Traffic in Arms Regulation (22 CFR pt. 121 et
seq.), the DoD Industrial Security Regulation (DoD 5220.22-R) and the
Department of Commerce Export Requlation (15 CFR pt. 770 et seq.
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(b) Restrictions on Sale or Transfer of Technology to Foreign Firms or Institutions

1) In order to promote the national security interests of the United States
and to effectuate the policies that underlie the regulations cited above,
the procedures stated in subparagraphs B.2, B.3, and B.4 below shall
apply to any transfer of Technology. For purposes of this paragraph, a
transfer includes a sale of the company, and sales or licensing of
Technology. Transfers do not include:

Sales of products or components; or

Licenses of software or documentation related to sales of
products or components; or Transfer to foreign subsidiaries

of the Performer for purposes related to this Agreement; or

Transfer which provides access to Technology to a Foreign Firm or
Institution which is an approved source of suefly or source for the
conduct of research under this Agreement provided that such transfer
shall be limited to that necessary to allow the firm or institution to
perform its approved role under this Agreement.

2) The Performer shall provide timely notice to the Government of any

roposed transfers from the Performer. of _Tec_hnolog% developed under
his Agreement to Foreign Firms or Institutions. the Government
determines that the transfer may have adverse consequences to the
national security interests of the United States, the Performer,, its
vendors, and the Government shall jointly endeavor to find alternafives
to the proposed transfer which obviate or mitigate potential adverse
conse%uences of the transfer but which provide Substantially equivalent
benefits to the Performer.

3) In any event, the Performer shall provide written notice to the AOR and
the AQ of any proposed transfer to a Foreign Firm or Institution at least
sixty (60Q) caIe_ndar_daXS_prlor to the proposed date of transfer. Such
notice shall cite this Article and shall state specn’lcall_yé what is to _be
transferred and the general terms_ of the transfer. Within, thlrt?{' (3(8
calendar days of receipt of the Performer's written notification, the A
shall advise'the Performer whether it consents to the proposed transfer.
In cases where the Government does not concur or sixty (60) calendar
days after receipt. and the Government provides no decision, the
Performer ma%/ utilize the procedures under Article VI, Disputes. No
transfer shall take place until a decision is rendered.

4 n the event a transfer of Technolo to Foreign Firms or Institutions
) i i N8T g b -|:1e Gof\d%%ﬁ J

ich | approve t ment takes place, the Performer
%}'na?illh(as refund é%pt G%vgrnment S pa;}d or thep evelopment of the
echnolo i b§ t shall h

nontransferable. itréyoca leGoveE‘n_naenﬁiC ns ta\éeacaticnonc;re)égluﬁlavvee’
ra%ictgd on tt.)3e|‘1a|f of the Urit&d géaP?F' the %ec%no?ogy t ’rougﬂoqt the

r or Goyernment an arlg1y and all ‘other purposes, parti a{y to
%ectuate t intent  of this Abc%reement._ Upon ﬁeiue_st of ' th

I|gg§£2?ent’ the Performer shall provide written confirmation of suc

(c) Lower Tier Agreements

The Performer shall include this Article, suitably modified, to identify the
Parties, in all subcontracts or lower tier agreements, regardless of tier,
for experimental, developmental, or research work.

SAERFISH ARTICLE 28 - OTHER APPLICABLE LAWS AND REGULATIONS .
ARTICLE 28 - OTHER APPLICABLE LAWS AND REGULATIONS
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Civil Rights Act

This OT Agreement is subject to the compliance requirements of
Title VI of the Civil Rights Act of 1964 as amended (42 U.S.C. § 2000-d)
relating to nondiscrimination in Federally assisted programs. The
Consortium

Manager agrees to comply with the nondiscriminatory provisions of the Act
Whistleblower Protection Act

This OT Agreement is subject to the compliance with Title V of the
Whistleblower Protection Act of 1989 relating to the protections

available to Federal employees against prohibited personnel practices,

and for other purposes. The Performer agrees to comply with the
provisions of the Act.
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(c) Environmental, Safety, And Health Responsibility

The Performer shall comply with all applicable Federal, State, and local
environmental, safety, and health laws and regulations. The

Performer is responsible for assuring all Government

Facilities procedures are followed and necessary permits for performing
projects under this OT Agreement are in place before performing
activities requiring such permits. Any cost resulting from the failure of
the Performer to perform this duty shall be borne by the Consortium
Manager.

(d) US Flag Air carriers

Travel supported by U.S. Government funds under this agreement
shall use U.S.-flag air carriers (air carriers holding certificates under 49
U.S.C.41102) for international airtransportation of people and property
to the extent that such service is available, in accordance with the
International Air Transportation Fair Competitive Practices Act of 1974
(49 U.S.C. 40118) and the interpretative guidelines issued by the
Comptroller General of the United States inthe March 31, 1981,
amendment to Comptroller General Decision B138942. (See General
Services Administration amendment to the Federal Travel Regulations,
Federal Register (63 FR63417- 63421.))

(a) Combating Trafficking in Persons,

(1) Policy. In accordance with 22 U.S.C. Chapter 78, the United States
Government has adopted a policy prohibiting trafficking in persons.

In accordance with this statute, this agreement, or any OA under this
agreement, may be terminated by the Government, without penalty, if
the Performer engages in, or uses labor recruiters, brokers, or other
agents who engage in-

(iy severe forms of trafficking in persons;

gi) the procurement of a commercial sex act during the period of time
hat the grant, contract, or cooperative agreement is in effect;

(i) the use of forced labor in the performance of the grant, contract, or
cooperative agreement; or

(iv) acts that directly support or advance trafficking in persons, including the following acts:

(A) Destroying, concealing, removing, confiscating, or otherwise denying an employee
access to that employee's identity or immigration documents.

ranspo ncoststgan e yel$ rom F ntrg/ outside H*ne Unitﬁd
eﬁ%t(e)? é%t e countrh/c from w |§1 the employee was recruited upon the

gs) Failinlgi:goigrovide return tranlsport tion orc%a for return

ployment if requested by the employee, unless-

(aa) exempted from the requirement to provide or pay for such return
transportation by the Federal department or agency providing or entering
into the grant, contract, or cooperative agreement; or

(bb) the employee is a victim of human trafficking seeking victim services
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or legal redress in the country of employment or a witness in a human
trafficking enforcement action.

(C)Sollcltml%a erson forthe ose ?fe]gnPonmF nt, orofferln
e means o m teriall é s% raudulent E)r enses,
representatlon or promises regarding thatemploymen

(D) Chargm% recruited emg xees unreas nable placement or recruitment
f such as fees equal reater than the employee's monthly salary, or
recrun(.ment fees that V|oIate the laws of the countrv from which an emplovee is recruited.
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(e)Providing or arranging housing that fails to meet the host country housing
and safety standards.

(b) Procurement Ethics Requirements

For the purposes of 41 USC Chapter 21 only, this OT Agreement shall
be treated as a Federal agency procurement.



