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(a)	The following contract clauses are incorporated by reference from the Federal Acquisition Regulation and apply to the extent indicated.  In all of the following clauses, "Contractor" and "Offeror" shall mean Seller.








(  )	52.203-6  Restrictions on Subcontractor Sales to the Government (JUL 1995).  This clause applies only if this contract exceeds $100,000.





(  )	52.203-7  Anti-Kickback Procedures (JUL 1995) [excluding subparagraph (c)(1)].  This clause applies only if this contract exceeds $100,000.  Buyer may withhold from sums owed Seller the amount of any kickback paid by Seller or its subcontractors at any tier if (a) the Contracting Officer so directs, or (b) the Contracting Officer has offset the amount of such kickback against money owed Buyer under the prime contract.





(  )	52.203-8  Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (JAN 1997). This clause applies to this contract if Seller, its employees, officers, directors or agents participated personally and substantially in any part of the preparation of a proposal for this contract.  Seller shall indemnify Buyer for any and all losses suffered by Buyer due to violations of the Act (as set forth in this clause) by Seller or its subcontractors at any tier.





(  )	52.203-10  Price or Fee Adjustment for Illegal or Improper Activity (JAN 1997).  This clause applies only if this contract exceeds $100,000.  If the Government reduces Buyer's price or fee for violations of the Act by Seller or its subcontractors at any tier, Buyer may withhold or recover from Seller the amount of the reduction.





(  )	52.203-12  Limitation on Payments to Influence Certain Federal Transactions (JUN 1997).  This clause applies only if this contract exceeds $100,000.  Paragraph (c) (4) is modified to read as follows:  "(c) (4)  Seller will promptly submit any disclosure required (with written notice to Buyer) directly to the PCO for the prime contract.  Buyer will identify the cognizant Government PCO at Seller's request.  Each subcontractor certification will be retained in the subcontract file of the awarding contractor."





(  )	52.204-2  Security Requirements (AUG 1996) (excluding any reference to the Changes clause of this contract).  This clause applies only if access to classified information is required.





(  )	52.211-5  New Materials (OCT 1997)





(  )	52.211-15  Defense Priority and Allocation Requirements (SEP 1990)





(  )	52.215-2  Audit and Records -- Negotiation (AUG 1996).  This clause applies only if this contract exceeds $100,000 and (i) is cost-reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable type or any combination of these types; (ii) Seller was required to provide cost or pricing data, or (iii) Seller is required to furnish reports as discussed in paragraph (e) of the referenced clause.





(  )	52.215-10  Price Reduction For Defective Cost or Pricing Data (OCT 1997).   This clause applies only if this contract exceeds $500,000.  In subparagraph (3) of paragraph (a), insert “of this contract" after “price or cost."  In Paragraph (c), "Contracting Officer" shall mean "Contracting Officer or Buyer."  In Paragraphs (c)(1), (c)(1)(ii), and (c)(2)(i), "Contracting Officer" shall mean "Contracting Officer or Buyer."  In Subparagraph (c)(2)(i)(A), delete "to the Contracting Officer."  In Subparagraph (c)(2)(ii)(B), "Government" shall mean "Government or Buyer."  In Paragraph (d), "United States" shall mean "United States or Buyer."





(  )	 52.215-12  Subcontractor Cost or Pricing Data (OCT 1997).  This clause applies only if this contract exceeds $500,000.  The certificate required by paragraph (b) of the referenced clause shall be modified as follows: delete "to the Contracting Officer or the Contracting Officer's representative" and substitute in lieu thereof "The Boeing Company or any of its wholly owned subsidiaries."





(  )	52.215-14  Integrity of Unit Prices (OCT 1997) [excluding paragraph (b)]; Alternate 1 (OCT 1997)





(  )	52.215-15  Pension Adjustments and Asset Reversions (OCT 1997).  This clause applies only if under this contract certified cost or pricing data is required or preaward or postaward cost determinations are subject to FAR part 31.  Buyer may withhold or recover from Seller such sums as the Contracting Officer withholds or recovers from Buyer because of liabilities of Seller or its subcontractors under this clause.  "Contracting Officer" shall mean Buyer.





(  )	52.215-18  Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than Pensions (OCT 1997).  This clause applies only if under this contract certified cost or pricing data is required or preaward or postaward cost determinations are subject to FAR subpart 31.2.  Buyer may withhold or recover from Seller such sums as the Contracting Officer withholds or recovers from Buyer because of liabilities of Seller or its subcontractors under this clause.  "Contracting Officer" shall mean Buyer.





(  )	52.215-19  Notification of Ownership Changes (OCT 1997).  This clause applies only if under this contract certified cost or pricing data is required or preaward or postaward cost determinations are subject to FAR subpart 31.2.  Buyer may withhold or recover from Seller such sums as the Contracting Officer withholds or recovers from Buyer because of liabilities of Seller or its subcontractors under this clause.  "Contracting Officer" shall mean Buyer.





(  )	52.215-21  Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data - Modifications (OCT 1997).  This clause applies only if this contract exceeds $500,000. "Contracting Officer" shall mean Buyer in subparagraph (a).





(  )	52.219-8  Utilization of Small, Small Disadvantaged, and Women-Owned Small Business Concerns (JUN 1997)





(  )	52.219-9  Small Business Subcontracting Plan (OCT 2000).  This clause applies only if this contract exceeds $500,000 and Seller is not a small business concern.  In paragraph (c), "Contracting Officer" shall mean Buyer.





(  )	52.222-1  Notice to the Government of Labor Disputes (FEB 1997).  "Contracting Officer" shall mean Buyer.





(  )	52.222-2  Payment of Overtime Premiums (JUL 1990).  The word "zero" is inserted in the blank space indicated by an asterisk.





(  )	52.222-20  Walsh-Healey Public Contracts Act (DEC 1996).  This clause applies only if this contract exceeds $10,000.





(  )	52.222-26  Equal Opportunity (APR 1984) [subparagraphs (b)(1) through (11)].  Paragraph (b)(1) is modified by adding the following: “(Note: It shall not be a violation of E.O. 11246 for a contractor to extend a publicly announced preference to Indians living on or near an Indian reservation in connection with employment opportunities on or near an Indian reservation.  See 22.807(b)(4).)”  The second sentence in paragraph (b)(7) is modified to read as follows: “The Contractor shall, within 30 days following the award, file Standard Form 100 (EEO-1), or any successor form, unless filed within 12 months preceding the date of award.” Paragraph (b)(8) is modified to read as follows: "The Contractor shall permit access to its premises by the contracting officer or the Office of Federal Contract Compliance Programs (OFCCP) for the purpose of conducting on-site compliance reviews and inspecting such books, records, accounts, and other materials as may be relevant to an investigation to ascertain the Contractor's compliance with the applicable rules, regulations, and orders."





(  )	52.222-35  Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (APR 1998).  This clause applies only if this contract is for $10,000 or more.





(  )	52.222-36  Affirmative Action for Workers With Disabilities (JUN 1998).  This clause applies only if this contract exceeds $10,000.





(  )	52.222-37  Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (APR 1998).  This clause applies only if this contract is for $10,000 or more.





(  )	52.223-2  Clean Air and Water (APR 1984).  This clause applies only if this contract exceeds $100,000.





(  )	52.225-10  Duty-Free Entry (APR 1984).  This clause applies only if supplies are be afforded duty-free entry or foreign supplies in excess of $10,000 may be imported into the customs territory of the United States.  For the purposes of this clause the blank(s) are completed as follows: "(f)(3) The notation "UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE, Duty-free entry to be claimed pursuant to Schedule 8, Part 3, Item No. 832.00 Tariff Schedules of the United States (19 U.S.C. 1202). Upon arrival of shipment at port of entry, District Director of Customs, please release shipment under 19 CFR 142 and notify the appropriate contract administration office for execution of Customs Forms 7501 and 7501-A and any required duty-free entry certificates."





(  )	52.225-11  Restrictions on Certain Foreign Purchases (AUG 1998)





(  )	52.227-1  Authorization and Consent (JUL 1995), Alternate I (APR 1984)





(  )	52.227-2  Notice and Assistance Regarding Patent and Copyright Infringement (AUG 1996).  This clause applies only if this contract exceeds $100,000.  A copy of each notice sent to the Government will be sent to Buyer.





(  )	52.227-10  Filing of Patent Applications - Classified Subject Matter (APR 1984).  This clause applies only if this contract will involve access to classified information.





(  )	52.227-11  Patent Rights - Retention by Contractor (Short Form) (JAN 1997). This clause applies only if Seller is a small business or non-profit organization and if this contract is for experimental, developmental or research work.





(  )	52.227-12  Patent Rights - Retention by Contractor (Long Form) (JAN 1997). This clause applies only if Seller is not a small business or non-profit organization and if this contract is for experimental, developmental or research work.





(  )	52.228-5  Insurance - Work on a Government Installation (JAN 1997).  Seller shall provide and maintain insurance as set forth in this contract.





(  )	52.230-6  Administration of Cost Accounting Standards (APR 1996). This clause applies only if FAR 52.230-2 is applicable. Add "Buyer and the" before "Contracting Officer" in paragraph (f).





(  )	52.244-5  Competition in Subcontracting (DEC 1996)





(  )	52.245-2 Government Property (Fixed-Price Contracts) (DEC 1989)





(  )	52.245-18  Special Test Equipment (FEB 1993)





(  )	52.247-63  Preference for U.S. – Flag Air Carriers (JAN 1997).  This clause applies only if this contract may involve international air transportation  





(  )	52.248-1  Value Engineering (MAR 1989) [excluding subparagraph (f)].  This clause applies only if this contract is for $100,000 or more. "Contracting Officer" shall mean Buyer.  If a Value Engineering Change Proposal is accepted by the Government, Seller’s share will be 50% of the instant, concurrent and future contract net acquisition savings and collateral savings that Buyer receives from the Government.  Seller’s negotiated share of net acquisition savings or collateral savings shall not reduce the Government’s share of concurrent or future savings or collateral savings.  Buyer’s payments to Seller under this clause are conditioned upon Buyer’s receipt of authorization for such payments from the Government.





(b)	The following contract clauses are incorporated by reference from the Department of Defense Federal Acquisition Regulation Supplement and apply to the extent indicated.  In all of the following clauses, "Contractor" and "Offeror" shall mean Seller.





(  )	252.203-7001  Special Prohibition on Employment (JUN 1997) [excluding paragraph (g)].  This clause applies only if this contract exceeds $100,000 and is not for commercial items or components.





(  )	252.209-7000  Acquisition From Subcontractors Subject to On-Site Inspection Under the Intermediate-Range Nuclear Forces (INF) Treaty (NOV 1995).  This clause applies only if this contract exceeds $100,000 and is not for commercial items.





(  )	252.211-7000  Acquisition Streamlining (DEC 1991).  This clause applies only if this contract exceeds $1,000,000.





(  )	252.215-7000  Pricing Adjustments (DEC 1991)





(  )	252.223-7001  Hazard Warning Labels (DEC 1991).  This clause applies only if Seller delivers hazardous material under this contract.





(  )	252.223-7002  Safety Precautions for Ammunition and Explosives (MAY 1994). This clause applies only if this contract involves ammunition or explosives.





(  )	252.223-7003  Change in Place of Performance - Ammunition and Explosives (DEC 1991). This clause applies only if DFARS 252.223-7002 is applicable.





(  )	252.223-7007  Safeguarding Sensitive Conventional Arms, Ammunition, and Explosives (FEB 1996)





(  )	252.225-7001  Buy American Act and Balance of Payments Program (MAR 1998)





(  )	252.225-7002  Qualifying Country Sources as Subcontractors (DEC 1991)





(  )	252.225-7009 Duty-Free Entry – Qualifying Country Supplies (End Products and Supplies) (MAR 1998)





(  )	252.225-7010  Duty-Free Entry -- Additional Provisions (MAR 1998).  This clause applies if FAR 52.225-10 applies.  Additional information referenced in this clause is available on request.





(  )	252.225-7012  Preference for Certain Domestic Commodities (SEP 1997)





(  )	252.225-7014  Preference for Domestic Specialty Metals (MAR 1998), Alternate I (MAR 1998)





(  )	252.225-7016  Restriction on Acquisition of Ball and Roller Bearings (AUG 1998).  This clause applies unless this contract is for (1) commercial items other than ball or roller bearings or (2) items that do not contain ball or roller bearings.





(  )	252.225-7022  Restriction on Acquisition of Polyacrylonitrile (PAN) Based Carbon Fiber (JUN 1997)





(  )	252.225-7026  Reporting of Contract Performance Outside the United States (MAR 1998).  This clause applies only if this contract exceeds $500,000 and is not for commercial items, construction, ores, natural gases, utilities, petroleum products and crudes, timber (logs), or subsistence.





(  )	252.225-7032  Waiver of United Kingdom Levies (OCT 1992).  This clause applies only if a lower tier subcontract over $1 million with a U.K. firm is anticipated.





(  )	252.225-7043  Antiterrorism/Force Protection Policy for Defense Contractors Outside the United States (JUN 1998)





(  )	252.227-7013  Rights in Technical Data -- Noncommercial Items (NOV 1995).  This clause applies only if this contract requires Seller to provide noncommercial technical data to Buyer for delivery to the Government.





(  )	252.227-7014  Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation (JUN 1995).  This clause applies only if this contract requires Seller to provide noncommercial computer software or noncommercial computer software documentation to Buyer for delivery to the Government.





(  )	252.227-7015  Technical Data - Commercial Items (NOV 1995).  This clause applies only if the delivery of data is required for commercial items under this contract.





(  )	252.227-7016  Rights in Bid or Proposal Information (JUN 1995)





(  )	252.227-7019  Validation of Asserted Restrictions -- Computer Software (JUN 1995).  This clause applies only if this contract requires Seller to provide computer software to Buyer for delivery to the Government.





(  )	252.227-7026  Deferred Delivery of Technical Data or Computer Software (APR 1988).  This clause applies only if technical data or computer software may be originated, developed, or delivered under this contract.





(  )	252.227-7027  Deferred Ordering of Technical Data or Computer Software (APR 1988).  This clause applies only if technical data or computer software may be generated as part of the performance of this contract.





(  )	252.227-7030  Technical Data - Withholding of Payment (OCT 1988).  In this clause, "Government" and "Contracting Officer" shall mean Buyer.  This clause applies only if the delivery of technical data is required under this contract.





(  )	252.227-7036  Certification of Technical Data Conformity (JAN 1997).  This clause applies only if the delivery of technical data is required under this contract.





(  )	252.227-7037  Validation of Restrictive Markings on Technical Data (NOV 1995).  This clause applies only if the delivery of technical data is required under this contract and the contract is not for commercial items or commercial components.





(  )	252.228-7005  Accident Reporting and Investigation Involving Aircraft, Missiles, and Space Launch Vehicles (DEC 1991)





(  )	252.231-7000  Supplemental Cost Principles (DEC 1991)





(  )	252.235-7003  Frequency Authorization (DEC 1991).  This clause applies only if this contract involves the development, production, construction, testing, or operation of a device for which a radio frequency authorization is required; Alternate I (DEC 1991)





(  )	252.239-7016  Telecommunications Security Equipment, Devices, Techniques, and Services (DEC 1991).  This clause applies only if this contract requires securing telecommunications.





(  )	252.244-7000  Subcontracts for Commercial Items and Commercial Components (DOD Contracts) (FEB 1997)





(  )	252.245-7001  Reports of Government Property (MAY 1994).  Seller will provide information Buyer may require to complete Buyer's annual report.





(  )	252.246-7001  Warranty of Data (DEC 1991).  In this clause, "Government" and "Contracting Officer" shall mean Buyer.  The warranty period in paragraph (b) is three years from the Government's acceptance of the final items of data.





(  )	252.247-7023  Transportation of Supplies by Sea (NOV 1995).  This clause applies only if this contract exceeds $100,000.





(  )	252.247-7024  Notification of Transportation of Supplies by Sea (NOV 1995).  "Contracting Officer" and, in the first sentence of paragraph (a), "Contractor" mean Buyer.  This clause applies only if this contract is not for commercial items or components.





(  )	252.249-7002  Notification of Proposed Program Termination or Reduction (DEC 1996).  This clause applies only if this contact is $500,000 or more.  Seller will comply with the notice and flowdown requirements of paragraph (d)(2) of the referenced clause.





(  )	252.251-7000  Ordering From Government Supply Sources (MAY 1995). This clause applies only if Seller is notified by Buyer that it is authorized to purchase from Government supply sources in the performance of this contract.








(c)	Elimination of Use of Class I Ozone Depleting Substances (ODS)





(1)	It is Air Force policy to preserve mission readiness while minimizing dependency on Class I Ozone Depleting Substances (ODS), and their release into the environment, to help protect the Earth’s stratospheric ozone layer.





(2)	Unless a specific waiver has been authorized, Air Force procurements:





(A)	May not include any specification, standard, drawing, or other document that requires the use of a Class I ODS in the design, manufacture, test, operation, or maintenance of any system, subsystem, item, component, or process; and





(B)	May not include any specification, standard, drawing or other document that requires the use of a Class I ODS; 





(3)	For the purposes of the Air Force policy, the following are Class I ODS:





(A)	Halons:  1011, 1202, 1211, 1301, and 2402;





(B)	Chlorofluorocarbons (CFCs):  CFC-11, CFC-12, CFC-13, CFC-111, CFC-112, CFC-113, CFC-114, CFC-115, CFC-211, CFC-212, CFC-213, CFC-214, CFC-215, CFC-216, CFC-217, and the blends R-500, R-501, R-502, and R-503; and





(C)	Other controlled substances:  carbon tetrachloride, methyl chloroform, and methyl bromide.





(4)	The Air Force has reviewed the requirements specified in this contract to reflect this policy.  Where considered essential, specific approval has been obtained to require use of the following substances:  NONE.





(5)	To assist the Air Force in implementing this policy, Seller is required to notify Buyer if any Class I ODS not specifically listed above is required in the performance of this contract.





(d)	Ozone-Depleting Substances





Definition. "Ozone-depleting substance," as used in this clause, means any substance designated as Class I by the Environmental Protection Agency (EPA)(40 CFR Part 82), including but not limited to chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or any substance designated as Class II by EPA (40 CFR Part 82), including but not limited to hydrochlorofluorocarbons.





The Seller shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows:





"WARNING:  Contains (or manufactured with, if applicable) *________, a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere."





*  The Seller shall insert the name of the substance(s).





(e)	Notice of Radioactive Materials





(1)	The Contractor shall notify the Contracting Officer or designee, in writing 60 days prior to the delivery of, or prior to completion of any servicing required by this contract of, items containing either (1) radioactive material requiring specific licensing under the regulations issued pursuant to the Atomic Energy Act of 1954, as amended, as set forth in Title 10 of the Code of Federal Regulations, in effect on the date of this contract, or (2) other radioactive material not requiring specific licensing in which the specific activity is greater than 0.002 microcuries per gram or the activity per item equals or exceeds 0.01 microcuries.  Such notice shall specify the part or parts of the items which contain radioactive materials, a description of the materials, the name and activity of the isotope, the manufacturer of the materials, and any other information known to the Contractor which will put users of the items on notice as to the hazards involved (OMB No. 9000-0107).





(2)	If there has been no change affecting the quality of activity, or the characteristics and composition of the radioactive material from deliveries under this contract or prior contracts, the Contractor may request that the Contracting Officer or designee waive the notice requirement in paragraph (1) of this clause.  Any such request shall-- 





(A)	Be submitted in writing;





(B)	Contain a certification that the quantity of activity, characteristics, and composition of the radioactive material have not changed; and





(C)	Cite the contract number on which the prior notification was submitted and the contracting officer to which it was submitted.





(3)	All items, parts, or subassemblies which contain radioactive materials in which the specific activity is greater than 0.002 microcuries per gram or activity per item equals or exceeds 0.01 microcuries, and all containers in which such items, parts or subassemblies are delivered to the Government shall be clearly marked and labeled as required by the latest revision of MIL_STD 129 in effect on the date of the contract.





(4)	This clause, including this paragraph (4), shall be inserted in all subcontracts for radioactive materials meeting the criteria in paragraph (1) of this clause.





(f)	Export-Controlled Data Restrictions





(1)	For the purpose of this clause,





(A)	Foreign person is any person who is not a citizen or national of the U.S. or lawfully admitted to the U.S. for permanent residence under the Immigration and Nationality Act, and includes foreign corporations, international organizations, and foreign governments;





(B)	Foreign representative is anyone, regardless of nationality or citizenship, acting as an agent, representative, official, or employee of a foreign government, a foreign-owned or influenced firm, corporation, or person; and





(C)	Foreign sources are those sources (vendors, subcontractors, and suppliers) owned and controlled by a foreign person.





(2)	Seller shall place a clause in subcontracts containing appropriate export control restrictions, set forth in this clause.





(3)	Nothing in this clause waives any requirement imposed by any other U.S. Government agency with respect to employment of foreign nationals or export-controlled data and information.





(4)	Equipment and technical data generated or delivered in the performance of this contract are controlled by the International Traffic in Arms Regulation (ITAR), 22 CFR Sections 121 through 128.  An export license is required before assigning any foreign source to perform work under this contract or before granting access to foreign persons to any equipment and technical data generated or delivered during performance (see 22 CFR Section 125).  Seller shall notify Buyer and obtain the written approval of Buyer prior to assigning or granting access to any work, equipment, or technical data generated or delivered in the performance of this contract to foreign persons or their representatives.  This notification shall include the name and country of origin of the foreign person or representative, the specific work, equipment, or data to which the person will have access, and whether the foreign person is cleared to have access to technical data (DoD 5220.22-M, National Industrial Security Program Operating Manual (NISPOM)).





(g)	Industrial Resources Developed Under Defense Production Act Title III 





(1)	Definitions.





	"Title III industrial resource" means materials, services, processes, or manufacturing equipment (including the processes, technologies, and ancillary services for the use of such equipment) established or maintained under the authority of Title III, Defense Production Act (50 U.S.C. App. 2091-2093).





	"Title III project contractor" means a contractor that has received assistance for the development of manufacture of an industrial resource under 50 U.S.C. App. 2091-2093, Defense Production Act.





(2)	The Buyer shall refer any request from a Title III project contractor for testing and qualification of a Title III industrial resource to the Contracting Officer. 





(3)	Upon the direction of the Contracting Officer, the Buyer shall test Title III industrial resources for qualification. The buyer shall provide the test results to the Defense Production Act Office, Title III Program, located at Wright Patterson Air Force Base, Ohio 45433-7739.


 


(4)	When the Contracting Officer modifies the contract to direct testing pursuant to this clause, the Government will provide the Title III industrial resource to be tested and will make an equitable adjustment in the contract for the costs of testing and qualification of the Title III industrial resource. 





(5)	The Buyer agrees to insert the substance of this clause, including paragraph (5), in every subcontract issued in performance of this contract.





(h)	Subcontracts for Commercial Items and Commercial Components





(1) Definitions.





“Commercial item,” as used in this clause, has the meaning contained in the clause at 52.202-1, Definitions.





“Subcontract,” as used in this clause, includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.





(2) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.





(3) Notwithstanding any other clause of this contract, the Contractor is not required to include any FAR provision or clause, other than those listed below to the extent they are applicable and as may be required to establish the reasonableness of prices under Part 15, in a subcontract at any tier for commercial items or commercial components:





52.222-26, Equal Opportunity (E.O.11246);





52.222-35. Affirmative Action for the Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C.4212(a));





52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C.793); and





52.247-64. Preference for Privately Owned U.S.-Flagged Commercial Vessels (46 U.S.C.1241) (flow down not required for subcontracts awarded beginning 1 May 1996)





(4) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.





(i)	Special Tooling








	(1) Definition. "Special tooling" means jigs, dies, fixtures, molds, patterns, taps, gauges, other equipment and manufacturing aids, all components of these items, and replacements of these items that are of such a specialized nature that without substantial modification or alteration their use is limited to the development or production of particular supplies or parts thereof or performing particular services. It does not include material, special test equipment, facilities (except foundations and similar improvements necessary for installing special tooling), general or special machine tools, or similar capital items. Special tooling, for the purpose of this clause, does not include any item acquired by the Contractor before the effective date of this contract, or replacement of such items, whether or not altered or adapted for use in performing this contract, or items specifically excluded by the Schedule of this contract. 





	(2) Use of special tooling. The Contractor may use special tooling only in performing this contract or as otherwise approved by the Contracting Officer. 





	(3) Initial list of tooling.  If the Contracting Officer so requests, the Contractor shall furnish the Government an initial list of all special tooling acquired or manufactured by the Contractor for performing this contract (but see paragraph (4) for tooling that has become obsolete.) The list shall specify the nomenclature, tool number, related product part number (or service performed), and unit or group cost of the special tooling. The list shall be furnished within 60 days after delivery of the first production end item under this contract unless a later date is prescribed.





	(4) Changes in design. Changes in the design or specifications of the end items being produced under this contract may affect the interchangeability of end item parts. In such an event, unless otherwise agreed to by the Contracting Officer of disposition instructions, such usable tooling shall be retained and maintained by the Contractor.





	(5) Contractor's offer to retain special tooling. The Contractor may indicate a desire to retain certain items of special tooling at the time it furnishes a list or notification pursuant to paragraphs (3), (4), or (8) of this clause. The Contractor shall furnish a written offer designating those items that it wishes to retain by specifically listing the items or by listing the particular products, parts, or services for which the items were used or designed. The offer shall be made on one of the following basis:





	(A) An amount shall be offered for retention of the items free of any Government interest. This amount should ordinarily not be less than the current fair value of the items, considering among other things, the value of the items to the Contractor for use in future work.





	(B) Retention may be requested for a limited period of time and under terms as may be agreed to by the Government and the Contractor. This temporary retention is subject to final disposition pursuant to paragraph (9) of this clause.





	(6) Property control records. The Contractor shall maintain adequate property control records of all special tooling in accordance with its normal industrial practice. The records shall be made available for Government inspection at all reasonable times. To the extent practicable, the Contractor shall identify all special tooling subject to this clause with an appropriate stamp, tag, or other mark.





	(7) Maintenance. The Contractor shall take all reasonable steps necessary to maintain the identity and existing condition of usable items of special tooling from the date such items are no longer needed by the Contractor until final disposition under paragraph (9) of this clause. These maintenance requirements do not apply to those items designated by the Contracting Officer for disposal as scrap or identified as of no further interest to the Government under paragraph (9)(D) of this clause. The Contractor is not required to keep unneeded items of special tooling in place.








	(8) Final list of special tooling. When all or a substantial part of the work under this contract is completed or terminated, the Contractor shall furnish the Contracting Officer a final list of special tooling with the same information as required for the initial list under paragraph (3) of this clause. The final list shall include all items not previously reported under paragraph (3). The Contracting Officer may provide a written waiver of this requirement or grant an extension. The requirement may be extended until the completion of this contract together with the completion of other contracts and subcontracts authorizing the use of special tooling under paragraph (2) of this clause. Special tooling that has become obsolete as a result of changes in design or specification need not be reported except as provided for in paragraph (4).





	(9) Disposition instructions. The Contracting Officer shall provide the Contractor with disposition instructions for special tooling identified in a list or notice submitted under paragraphs (3), (4), or (8) of this clause. The instructions shall be provided within 90 days of receipt of the list or notice, unless the period is extended by mutual agreement. The Contracting Officer may direct disposition by any of the methods listed in subparagraphs (A) through (D) of this paragraph, or a combination of such methods. Any failure of the Contracting Officer to provide specific instructions within the 90 day period shall be construed as direction under subparagraph (9)(C).





	(A) The Contracting Officer shall give the Contractor a list specifying the products, parts, or services for which the Government may require special tooling and request the Contractor to transfer title (to the extent not previously transferred under any other clause of this contract) and deliver to the Government all usable items of special tooling that were designed for or used in the production or performance of such products, parts, or services and that were on hand when such production or performance ceased.





	(B) The Contracting Officer may accept or reject any offer made by the Contractor under paragraph (5) of this clause to retain items of special tooling or may request further negotiation of the offer. The Contractor agrees to enter into the negotiations in good faith. The net proceeds from the Contracting Officer's acceptance of the Contractor's retention offer shall either be deducted from amounts due the Contractor under this contract or shall be otherwise paid to the government as directed by the Contractor as directed by the Contracting Officer.





	(C) The Contracting Officer may direct the Contractor to sell, or dispose of as scrap, for the amount of the Government, any special tooling reported by the Contractor under this clause. The net proceeds of all sales shall either be deducted from amounts due the Contractor under this contract or shall otherwise be paid to the Government as directed by the Contracting Officer. To the extent that the Contractor incurs any cost occasioned by compliance with such directions, for which it is not otherwise compensated, the contract price shall be equitably adjusted in accordance with the Changes clause of this contract.





	(D) The Contracting Officer may furnish the Contractor with a statement disclaiming further Government interest or rights in any of the special tooling listed.





	(10) Storage of shipment. The contractor shall promptly transfer to the Government title to the specified Contracting Officer and arrange for either the shipment or the storage of such tooling in accordance with the final disposition instructions in subparagraph (9)(A) of this clause. Tooling to be shipped shall be properly packaged, packed, and marked in accordance with the directions of the Contracting Officer. Tooling to be stored shall be stored pursuant to a storage agreement between the government and the Contractor, and as directed by the Contracting Officer. Tooling shipped or stored shall be accompanied by operation sheets or other appropriate data necessary to show the manufacturing operations or processes for which the items were used or designed. To the extent that the Contractor incurs costs for authorized storage or shipment under this paragraph and not otherwise compensated for, the contract price shall be equitably adjusted in accordance with the changes clause of this contract.





	(11) Subcontract provisions. In order to perform this contract, the Contractor may place subcontracts (including purchase orders) involving the use of special tooling. If the full cost of the tooling is charged to those subcontracts, the Contractor agrees to include in the subcontracts appropriate provisions to obtain Government rights comparable to the rights of the Government under this clause (unless the Contractor and the Contracting Officer agree that such rights are not of substantial interest to the Government). The Contractor agrees to exercise such rights for the benefit of the Government as directed by the contracting Officer.
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