[image: image1.wmf]
FLYSHEET AN-C40

SPECIAL PROVISIONS - Prime Contract No. N00024-95-C-5209
(FY'95 FODMS)

1.
RELEASE OF INFORMATION
a.
The Seller shall not make public release of any information relating to all or any part of this order without prior approval of the Buyer.

b. For the purpose of this clause, "information" includes but is not limited to news releases, articles, manuscripts, brochures, advertisements, still and motion pictures, speeches, trade association meetings, symposia, published professional papers, etc.

c.
Three copies of any information to be released must be submitted to Buyer for security and policy review and clearance 60 days prior to release.

2.
TECHNICAL DIRECTION
a.
The performance of the work hereunder shall be subject to the technical direction of the Buyer's Program Manager or his duly authorized representative.  Technical direction as used herein is defined as a process by which the progress of Seller's technical efforts is reviewed, information on the various technical areas involved is exchanged, plans for future contract efforts are formulated, and where it will better achieve Program objectives, Seller's technical effort is realigned or redirected.  It also includes technical direction at decision points or overall integration of a subsystem, design compromises among subsystems, definitions of interfaces, analysis of subsystems, and supervision of subsystem testing; all to the extent required to assure that subsystem concept and objectives are being met in an economical and timely manner.  Seller agrees to accept technical direction herein unless a contract change is required (See paragraph (c) below).

b.
To the extent required and specified elsewhere in this order, in the performance of this order Seller agrees to participate in meetings, provide technical information, and respond to requests for research and development planning data on all matters pertaining to this order.  Seller shall also discuss with the Buyer Program Manager, technical matters relating to this program.

c.
Formalization of technical direction generated under this order, involving a change in price, period of performance, scope of work, delivery, or other provisions will be issued in accordance with the terms of the clause of this order entitled "Changes" and Buyer shall not be liable for any adjustment in price, period of performance or other provisions of this order by reason of any direction issued unless such direction is issued in writing by the cognizant Buyer pursuant to the "Changes" clause of this order.

d.
Correspondence concerning technical matters pertaining to this order shall be directed to the cognizant

Buyer.

e.
The Seller shall not discuss contractual matters with the Buyer's other subcontractors. These discussions shall be referred to Buyer's cognizant procurement representative.

3.
AUTHORIZATION OF CHANGES
Notwithstanding any other provisions of this order, the Buyer's purchasing representative shall be the only individual authorized to redirect the effort or in any way amend or change any of the terms of this order.

4.
NOTIFICATION OF DEBARMENT / SUSPENSION STATUS
The Seller shall provide immediate notice to the Buyer in the event of being suspended, debarred, or declared ineligible by any department or other federal agency, or upon receipt of a notice of proposed debarment from another DOD agency, during the performance of this order.

5.
NOTIFICATION
In the event that the Seller encounters difficulty in meeting performance requirements, or when he anticipates difficulty in complying with the purchase order delivery schedule, he shall immediately notify the Buyer by phone or in writing giving the pertinent details, including reasons for the delay and when shipment can be made; provided, however, that this data shall be informational only in character and that this provision shall not be construed as a waiver by the Buyer of any delivery schedule or of any rights or remedies provided by law or under this purchase order.

6.
PROCUREMENT INTEGRITY
Seller agrees to comply with Section 27 of the Office of Federal Procurement Policy Act (41 USC 423), as amended by Section 814 of P.L. 101-189, and as implemented in Part 3.104 of the Federal Acquisition Regulation (FAR).  If Buyer is otherwise subjected to any liability as the result of Seller's or its lower tier subcontractors' failure to comply with the above law, then Seller agrees to indemnify and hold Buyer harmless to the full extent of the loss, damage or expense (including profit) resulting from such failure.

7.
DPAS RATING
This is a DO-A3 rated order and Seller is required to follow all provisions per DPAS 15 CFR 700.  If the subcontractor rejects this order, subcontractor must notify Buyer by written notice within five (5) working days.

8.
FEDERAL ACQUISITON REGULATION (FAR) CLAUSES
The FAR clauses listed below, as in effect on the date hereof, are incorporated herein by reference, except the terms "Contractor' means Seller, "Subcontractor' means Seller's subcontractor, "Contract" means this order and "Contracting Officer" means Buyer.

FAR 52.203-6
Restrictions on Subcontractor Sales to the Government ("Government" means Government)
FAR 52.203-7
Anti-Kickback Procedures ("Contractor" means Seller in paragraph (c) (1), (c) (2), (c) (3), and(c) (5) and means buyer in paragraph (c) (4)(ii).  The following is added to paragraph (c)(2): "Seller shall notify Buyer when such action has been taken.  " In paragraph (c) (4) (7) "this contract" is replaced by "the prime contract which may in turn be offset by the Buyer under this order.') (Applicable to orders over $100,000.  This clause does not apply when commercial items are being ordered.) 

FAR 52.203-10
Price or Fee Adjustment for Illegal or Improper Activity

FAR 52.203-12
Limitation on Payments to Influence Certain Federal Transactions (Yn (c)(1), "Contractor who requests or receives from an agency a Federal contract shall file with that agency" is changed to "The Seller shall file with the Buyer".  In (c) (2), "The Contractor shall file " is changed to "The Seller shall file with the Buyer".  In (c) (3), "Contractor" is changed to "Seller".)
FAR 52.208-1
Required Sources for Jewel Bearings and Related Itesm (Applicable if jewel bearings will be delivered as part of this order).
FAR 52.209-6
Protecting the Gov'ts. interest when subcontracting with contractors debarred, suspended or proposed for debarment

FAR 52.210-7
Used or Reconditioned Material, Residual Inventory and Former Government Surplus Property ("Contracting Officer" means Buyer.)
FAR 52.215-26
Integrity of Unit Prices (Delete paragraph (c))
FAR 52.215-27
Termination of Defined Benefit Pension Plans (Applicable to orders in excess of $500, 000 and if Cost and Pricing data is required Insert "and Bu.ver " after "Contracting Officer".)
FAR 52.215-39
Reversion or Adjustment of Plans for Post-retirement Benefits other than Pensions (Applicable to orders in excess of $500, 000 and if Cost and Pricing data is required Insert "and Buyer" after "Contracting Officer".)
FAR 52.219
Utilization of Small, Small Disadvantaged and Women-Owned Small Business Concerns

FAR 52.219-9
Small Business and Small Disadvantaged Business Subcontracting Plan (Applicable to orders awarded to large business concerns and in excess of S500, 000)
FAR 52.222-4
Contract work Hours and Safety Standards Act - Overtime Compensation (Buyer may withhold or recover from Seller such sums as the Contracting Officer withholds from Buyer because of liabilities of Seller or its subcontractors under this clause.)
FAR 52.222-37
Employment Reports on Special Disabled Veterans and Veterans of the Vietnam Era

FAR 52.223-2
Clean Air and Water (Except "prime contract" means order in paragraph (b) (2).
FAR 52.225-10
Duty-Free Entry

FAR 52.225-11
Restrictions on Certain Foreign Purchases ("Contracting Officer " means Buyer.)
FAR 52.233-3
Protest after Award - Alternate I

FAR 52.237-3
Continuity of Services (In paragraph (a) after the first "Government, " add "Buyer.  " In paragraph (a) after the second "Government, " add ", the Buyer, ". In paragraph (b) "Contracting Officer's" means "Buyer's.  ')
FAR 52.243-7
Notification of Changes (In paragraphs (b) and (d) insert "Twenty" (20) " days and (Twenty (20) " days respectively.  In paragraph (d) the term "Contracting Officer" shall be deemed to be revised to read "Buyer")
FAR 52.244-5
Competition in Subcontracting

FAR 52.246-23
Limitation of Liability

FAR 52.246-25
Limitation of Liability - Services

9.
DEPARTMENT OF DEFENSE FAR SUPPLEMENT (DFARS)
The Department of Defense Supplement to the Federal Acquisition Regulation (DFARS) clauses listed below, as in effect on the date hereof, are incorporated herein by reference, except the terms "Contractor" means Seller, "Subcontractor' means Seller's subcontractor, "Contract" means this order and "Contracting Officer" means Buyer.

DFARS 252.203-7001
Special Prohibition on Employment ("Contractor" and "contract" are not changed in paragraphs (a) and (b).  In paragraph (e), "Government" means Government or Buyer.  In paragraph 69, "through the Buyer" is inserted after "Contracting Officer".  Paragraph (g) is deleted.)
DFARS 252.204-7000
Disclosure of Information

DFARS 252.208-7000
Intent to Furnish Precious Metals as Government-Furnished Material ("Contractor" is not changed in paragraph (d).)
DFARS 252.209-7000
Acquisition From Subcontractors Subject to On-Site Inspection Under The Intermediate-Range Nuclear Forces (INF) Treaty

DFARS 252.215-7000
Pricing Adjustments ("Subcontractor" is not changed.)
DFARS 252.219-7003
Small Business and Small Disadvantaged Business Subcontracting Plan (Applies to orders in excess of $500, 000 and only if supplier is a large business.  "Contract" is not changed in paragraph (O.)
DFARS 252.225-7001
Buy American Act and Balance of Payments Program

DFARS 252.225-7002
Qualifying Country Sources as Subcontractors

DFARS 252.225-7009
Duty-Free Entry - Qualifying Country End Products and Supplies

DFARS 252.225-7012
Preference for Certain Domestic Commodities

DFARS 252.225-7025
Foreign Source Restrictions

DFARS 252.225-7026
Reporting of Contract Performance outside the U.S.

DFARS 252.249-7001
Notification of Substantial Impact t)n Employment (Applies to order in excess of $500, 000.  "Contract" in the te?7n "defense contract" is not changed In paragraph (c), "Contracting Officer" means Buyer and change "30 days" to 20 days.)
DFARS 252.249-7002
Notification of Proposed Termination or Reduction ("Government" means Buyer and change "two weeks " to I 0 days.)
(End)
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