
 
 
Date: April 20, 2004 

EXHIBIT A 

GOVERNMENT PROVISIONS 
APPLICABLE TO 

PRIME CONTRACT DAAH01-99-C-0077 

The clauses contained in the following Government regulations are incorporated by reference. Where necessary or 
appropriate to derive proper meaning in a subcontract situation, "Contractor" shall mean Seller. Government clauses cited 
elsewhere in the contract shall be those in effect on March 5, 1999. 

FAR/DFARS 
Reference 

 
Title 

 

52.203-8 Cancellation, Rescission, and recovery of Funds for Illegal or Improper Activity (JAN 97).  This 
clause applies to this contract if the Seller, its employees, officers, directors or agents 
participated personally and substantially in any part of the preparation of a proposal for this 
contract.  The Seller shall indemnify Buyer for any and all losses suffered by the Buyer due to 
violations of the Act (as set forth in this clause) by Seller or its subcontractors at any tier. 

 

52.211-5 Material Requirements (OCT 97) ("Contracting Officer" means Buyer.)  

52.211-15 Defense Priority and Allocation Requirements (SEP 90)  

52.215-15 Pension Adjustments and Asset Reversions (DEC 98) ("Contracting Officer" means Buyer and 
Seller’s cognizant ACO.) (Applicable only if contract is other than firm-fixed-price or if certified 
cost or pricing data was provided.) 

 

52.215-18 Reversion or Adjustment of Plans for Post-Retirement Benefits (PRB) Other than Pensions 
(OCT 97) (Applicable only if the contract is other than firm-fixed price or if certified cost or pricing 
data was provided.) 

 

52.215-19 Notification of Ownership Changes (OCT 97)  

52.219-8 Utilization of Small Business Concerns (JUN 99)   

52.222-1 Notice of Labor Disputes (FEB 97) ("Contracting Officer" means Buyer.)  

52.222-21 Prohibition of Segregated Facilities (FEB 99) (Certification required. The clause is to be included 
in every subcontract or purchase order subject to the equal opportunity clause.)  

 

52.222-26 Equal Opportunity (FEB 99) [Subparagraphs (b)(1) through (11)]  

52.225-10 Duty-Free Entry (APR 84)  

52.225-11 Restrictions on Certain Foreign Purchases (AUG 98) ("Contracting Officer" means Buyer.)  

52.227-1 Authorization and Consent (JUL 95)  

52.242-15 Stop Work Order (AUG 89) ("Contracting Officer" means Buyer)  

52.244-5 Competition in Subcontracting (DEC 96)  

 
 



 
 

52.246-23 Limitation of Liability (FEB 97) (This clause can be used only at the request of the supplier and 
with the advance written consent of the Contracting Officer.) 

 

252.225-7001 Buy American Act and Balance of Payments Program (MAR 98)  

252.225-7002 Qualifying Country Sources (DEC 91)  

252.225-7009 Duty-Free Entry-Qualifying Country End Products (MAR 98)  

252.225-7010 Duty-Free Entry--Additional Provisions (MAR 98)  

252.225-7012 Preference for Certain Domestic Commodities (MAY 99)  

252.225-7014 Preference for Domestic Specialty Metals, Alt. I (MAR 98)  

252.225-7016 Restriction on Acquisition of Ball and Roller Bearings (AUG 98) [The following items are exempt 
from the requirements of this clause: ULZ307X Afocal Zoom Lens and UL205 Afocal Zoom 
Lens] 

 

252.225-7025 Restriction on Acquisition of Forgings (JUN 97) (Applies only if delivered items could contain 
forging items) 

 

252.225-7043 Antiterrorism/Force Protection Policy for Defense Contractors Outside the United States (JUN 
98) 

 

252.227-7025 Limitations on the Use or Disclosure of Government-Furnished Information Marked with 
Restrictive Legends (JUN 95) 

 

252.231-7000 Supplemental Cost Principles (DEC 91)  

252.247-7024 Notification of Transportation of Supplies by Sea (NOV 95)  

The following clauses also apply if the contract price exceeds $10,000: 

52.222-20 Walsh-Healy Public Contracts Act (DEC 96)  

52.222-35 Affirmative Action for Special Disabled and Vietnam Era Veterans (APR 98)  

52.222-36 Affirmative Action for Workers with Disabilities (JUN 98)  

52.222-37 Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (JAN 1999)  

The following clauses also apply if the contract price exceeds $100,000: 

52.203-6 Restrictions on Subcontractor Sales to the Government (JUL 95)  

52.203-7 Anti-Kickback Procedures [excluding subparagraph (c)(1)] (JUL 95).  Buyer may withhold sums 
owed Seller the amount of any kickback pais by Seller or its subcontractors at any tier if: (a) the 
Contracting Officer so directs, or (b) the Contracting Officer has offset the amount of such 
kickback against money owed Buyer under the prime contract. 

 

 
 



 
 

52.203-10 Price or Fee Adjustment for Illegal or Improper activity (JAN 97).  Applies if the Government 
reduces Buyer’s price or fee for violations of the Act by Seller or its subcontractors at any tier, 
Buyer may withhold from sums owed Seller the amount of the reduction. 

 

52.203-12 Limitation on Payments to Influence Certain Federal Transactions (JUN 97) (The disclosures of 
Seller and its lower tier subcontractors required by paragraph (c) shall be submitted to Buyer's 
Material Representative.) 

 

52.215-2 Audit and Records-Negotiation (JUN 99) (Applies only if contract is other than Firm-Fixed-Price, 
if cost or pricing data was required or if cost, funding or performance reports will be furnished.) 

 

52.215-14 Integrity of Unit Prices (OCT 97) (Excluding paragraph (b)). (Not applicable if only services will 
be provided.) 

 

52.222-4 Contract Work Hours and Safety Standards Act - Overtime Compensation (JUL 95)  

52.223-2 Clean Air and Water (APR 84) (Also applicable if Seller's facility has been the subject of a 
conviction under the Clean Air Act or Federal Water Pollution Control Act.) 

 

52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement (AUG 96) ("Contracting 
Officer" means Buyer.) 

 

52.248-1 Value Engineering (MAR 89) [excluding subparagraph (f)]. (This clause applies only if this 
contract is for $100,000 or more. "Contracting Officer" shall mean Buyer. If a Value Engineering 
Change Proposal is accepted by the Government, Seller's share will be 50% of the instant 
concurrent and future contract net acquisition savings and collateral savings that Buyer receives 
from the Government. Seller's negotiated share of net acquisition savings or collateral savings 
shall not reduce the Government's share of concurrent or future savings or collateral savings. 
Buyer's payments to Seller under this clause are conditioned upon Buyer's receipt of 
authorization for such payments from the Government.) 

 

252.203-7001 Special Prohibition on Employment (MAR 99)  

252.209-7000 Acquisition from Subcontractors Subject to On-Site Inspection Under the Intermediate - Range 
Nuclear Forces (INT) Treaty (NOV 95) 

 

252.247-7023 Transportation of Supplies by Sea (NOV 95).  This clause applies only if the supplies are of a 
type described in paragraph (b)(2) of this clause.  In paragraph (d), “45 days” is changed to “60 
days”.  In paragraph (g) “Government” means Buyer.  If this contract is at or below $100,000, 
paragraphs (f) and (g) are excluded. 

 

252.247-7024 Notification of Transportation of Supplies by Sea (NOV 95).  “Contracting Officer” and, in the 
first sentence of paragraph (a), “Contractor” mean Buyer.  This clause applies only if the 
supplies being transported are noncommercial items or commercial items that (i) Seller is 
reselling or distributing to the Government without adding value (generally, Seller does not add 
value to items that it contracts for f.o.b. destination shipment); (ii) are shipped in direct support 
of U.S. military contingency operations, exercises, or forces deployed in humanitarian or 
peacekeeping operations; or (iii) are commissary or exchange cargoes transported outside the 
Defense Transportation System in accordance with 10 U.S.C. 2643. 

 

 

 

 
 



 
 
The following clauses also apply if the contract price exceeds $500,000: 

52.219-9 Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (JAN 99) 
(Applies only if Seller is not a small business. "Contracting Officer" in paragraphs (b) and (c) 
means Buyer.)  

 

52.230-2 Cost Accounting Standards (APR 98) (This clause applies only if Seller is subject to Cost 
Accounting Standards (CAS). 

 

52.230-3 Disclosure & Consistency of Cost Accounting Practices (APR 98).  (This clause applies only if 
Seller is subject to Cost Accounting Standards (CAS).  [excluding paragraph (b)].  In paragraph 
(c), “Government” shall mean Government. 

 

52.230-6 Administration of Cost Accounting Standards (APR 96).  (Add "Buyer and "before "Contracting 
Officer" in paragraph (e).) (This clause applies only if FAR 52.230-2 or -3 is contained in the 
prime contract.) 

 

252.215-7000 Pricing Adjustments (DEC 91).    

252.225-7026 "Reporting of Contract Performance Outside the United States (MAR 98). (Not applicable if only 
commercial products are involved.) 

 

252.249-7002 Notification of Proposed Program Termination or Reduction (DEC 96).  Seller will comply with 
the notice and flowdown requirements of the paragraph (d)(2) of the referenced clause. 

 

The following clause also applies if the contract price exceeds $1,000,000: 

252.225-7032 Waiver of United Kingdom Levies (OCT 92)  

The following clauses also apply if Technical Data or Computer Software will be Generated or Delivered: 

252.227-7016 Rights in Bid or Proposal Information (JUN 95)  

252.227-7030 Technical Data - Withholding of Payment (OCT 88) (This clause applies only if the delivery of 
data is required by this contract.) ("Contracting Officer" and "Government" means Buyer.) 

 

252.227-7036 Declaration of Technical Data Conformity (JAN 97)  

Additional Provisions: 

 TRUTH IN NEGOTIATIONS ACT. (Applicable if certified cost or pricing data was provided.) Seller shall comply 
with the provisions of FAR 52.215-10 and 52.215-12 which are incorporated herein by reference to the extent 
such clauses are or become applicable to this contract. In the absence of other instructions, Seller shall submit 
cost or pricing data for changes which exceed the established threshold consistent with the cost or pricing data 
instructions applicable to the proposal for this contract. Seller shall reimburse the Buyer any amount by which 
this contract is determined by the Government to have been overpriced because of Seller's or Seller's 
subcontractor's failure to comply with such provisions plus any interest, fines or other penalties imposed upon 
the Buyer as a result of the Seller's or the Seller's subcontractor's defective pricing. 
 

 
 



 
 

 
 

 TRUTH IN NEGOTIATIONS ACT - Modifications. (Applies if certified cost or pricing data was not provided.) 
Seller shall comply with the provisions of FAR 52.215-11 and 52.215-13 which are incorporated herein by 
reference to the extent such clauses are or become applicable to this contract. In the absence of other 
instructions, Seller shall submit cost or pricing data for changes which exceed the established threshold 
consistent with the cost or pricing data instructions applicable to the proposal for this contract. Seller shall 
reimburse the Buyer any amount by which this contract is determined by the Government to have been 
overpriced because of Seller's or Seller's subcontractor's failure to comply with such provisions plus any 
interest, fines or other penalties imposed upon the Buyer as a result of the Seller's or the Seller's 
subcontractor's defective pricing. 

Prime Contract Section H - Special Contract Requirements 

H-12 Direct Shipment of Machine Gun  

The Avenger Weapon System platform includes a AN-M3P.50 caliber machine gun. The contractor is hereby 
authorized to ship from the contractor's overseas facility to the staging area at Anniston, Alabama. All in-
process inspections and testing which the Government desires to witness shall occur at the subcontractor's 
facility, as well as final inspection and acceptance by DD250. The destination site point is the Government's 
staging area at the Army Depot in Anniston, Alabama. The contractor shall provide qualification reports to the 
prime contractor for record purposes. The DD250 shall reflect serial numbers assigned to each machine gun 
manufactured. The Government will make final disposition of machine guns for fielding purposes to Avenger 
sites. The contractor shall provide a report IAW DI-MISC-80914. 

 


