
CUSTOMER CONTRACT REQUIREMENTS
NGATS LRIP

CUSTOMER CONTRACT PDS15-428.1

CUSTOMER CONTRACT REQUIREMENTS

The following customer contract requirements apply to this contract to the extent indicated below.

1. FAR Clauses  The following contract clauses are incorporated by reference from the Federal Acquisition Regulation and apply to the extent
indicated. In all of the following clauses, "Contractor" and "Offeror" mean Seller.

52.203-7 Anti-Kickback Procedures (MAY 2014).  Buyer may withhold from sums owed Seller the amount of any kickback paid by
Seller or its subcontractors at any tier if (a) the Contracting Officer so directs, or (b) the Contracting Officer has offset the amount of
such kickback against money owed Buyer under the prime contract. This clause, excluding subparagraph (c)(1),  applies only if this
contract exceeds $150,000.

52.215-14 Integrity of Unit Prices (OCT 2010).  This clause applies except for contracts at or below $150,000; construction or
architect-engineer services under FAR Part 36; utility services under FAR Part 41; services where supplies are not required; commercial
items; and petroleum products.

52.222-19 Child Labor - Cooperation with Authorities and Remedies (JAN 2014).  In (d), "Contracting Officer" means Buyer.

52.222-20 Contracts for Materials,Supplies, Articles, and Equipment Exceeding $15,000.  (MAY 2014).  This clause applies only
if this contract exceeds $15,000.

52.222-21 Prohibition of Segregated Facilities  (FEB 1999).  

52.222-26 Equal Opportunity (MAR 2007).  

52.222-35 Equal Opportunity for Veterans. (JUL 2014).  This clause applies only if this contract is $100,000 or more.

52.222-36 Equal Opportunity for Workers with Disabilities (JUL 2014).  This clause applies only if this contract exceeds $15,000.

52.222-40 Notification of Employee Rights Under the National Labor Relations Act. (DEC 2010).  

52.222-50 Combating Trafficking in Persons (FEB 2009).  In paragraph (d), the term "Contracting Officer" means Buyer, and in
paragraph (e), the term "the Government" means Buyer.

52.222-54 Employment Eligibility Verification (AUG 2013).  
This clause applies to all subcontracts that (1) are for (i) commercial or noncommercial services (except for commercial services that are
part of the purchase of a COTS item, or an item that would be a COTS item, but for minor modifications performed by the COTS
provider and are normally provided for that COTS item), or (ii) construction; (2) has a value of more than $3,000; and (3) includes work
performed in the United States.

52.223-18 Encouraging Contractor Policies To Ban Text Messaging While Driving (AUG 2011).   

52.225-13 Restriction on Certain Foreign Purchases (JUN 2008).  
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52.227-1 Authorization and Consent (DEC 2007).  

52.245-1 Government Property (APR 2012).  This clause applies if Government property is acquired or furnished for contract
performance.   "Government" shall mean Government throughout except the first time it appears in paragraph (g)(1) when
"Government" shall mean the Government or the Buyer. 

52.245-2 Government Property Installation Operation Services  (APR 2012).  Delete the first sentence of paragraph (a) and insert
the following in lieu thereof: "Certain Government property was furnished to Buyer by the Government in an 'as-is-where is'
condition." Delete the second sentence of paragraph (a), and insert the following in lieu thereof: "Buyer makes no warranty regarding
the suitability for use of said property by Seller under this contract." In the third sentence of paragraph (a), delete "as specified in the
solicitation." In paragraph (b), "Government" means Buyer the first time it is used. Delete paragraphs (c) and (e).
 

2. DoD FAR Supplement Clauses   DoD Contracts. The following contract clauses are incorporated by reference from the Department of
Defense Federal Acquisition Regulation Supplement and apply to the extent indicated. In all of the following clauses, "Contractor" and "Offeror"
mean Seller except as otherwise noted.

252.203-7002 REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS (SEP 2013).   

252.204-7000 Disclosure of Information (AUG 2013).  Seller will submit requests for authorization to release through Buyer. Seller
shall submit written requests to Buyer a minimum of 25 days prior to proposed date of release.

252.225-7001 Buy American and Balance of Payments Program (NOV 2014).  In paragraph (c), the phrase "in the Buy American
Balance of Payments Program Certificate provision of the solicitation" is deleted and the word "certified" is deleted and replaced with
the word "specified."  

252.227-7014 Rights In Noncommercial Computer Software And Noncommercial Computer Software Documentation  (FEB
2014).  This clause applies when noncommercial computer software or computer software documentation is to be obtained from Seller
or Seller's subcontractors for delivery to the Government.

252.227-7019 Validation of Asserted Restrictions - Computer Software  (SEP 2011).   

252.227-7025 Limitations on the Use or Disclosure of Government-Furnished Information Marked With Restrictive Legends
(MAY 2013).  In paragraph (c)(1), the term “Government” shall mean “Government and Buyer”.

252.227-7027 Deferred Ordering of Technical Data or Computer Software  (APR 1988).  This clause applies only if technical data
or computer software may be generated as part of the performance of this contract.

252.227-7030 Technical Data -- Withholding of Payment (MAR 2000).  In this clause, "Government" and "Contracting Officer"
shall mean Buyer. This clause applies only if the delivery of technical data is required under this contract.

252.227-7037 Validation of Restrictive Markings on Technical Data (JUN 2013).   

252.231-7000 Supplemental Cost Principles  (DEC 1991).  

3. Prime Contract Special Provisions   The following prime contract special provisions apply to this purchase order. In all of the following
clauses, "Contractor" means Seller.  

52.211-4000 COMMERCIAL PACKAGING REQUIREMENTS (OCT 2010) (This clause applies if Seller is shipping directly
to the Government.)

1. Packaging - Preservation, packaging, packing, unitization and marking furnished by the supplier shall provide protection
for a minimum of one year, provide for multiple handling, redistribution and shipment by any mode and meet or exceed the
following requirements.
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1.1 Cleanliness - Items shall be free of dirt and other contaminants which would contribute to the deterioration of the item
or which would require cleaning by the customer prior to use. Coatings and preservatives applied to the item for protection
are not considered contaminants.

1.2 Preservation - Items susceptible to corrosion or deterioration shall be provided protection such as preservative
coatings, volatile corrosion inhibitors, desiccants, water-proof and/or water-vapor-proof barriers.

1.3 Cushioning - Items requiring protection from physical and mechanical damage (e.g. fragile, sensitive, critical material) or
which could cause physical damage to other items, shall be protected by wrapping, cushioning, pack
compartmentalization, or other means to mitigate shock and vibration and prevent damage during handling and shipment.

2. Unit package.

2.1 Unit Package - A unit package shall be so designed and constructed that it will contain the contents with no damage to
the item(s), and with minimal damage to the unit pack during shipment and storage in the shipping container, and will allow
subsequent handling. The outermost component of the unit package shall be a container such as a sealed bag, carton or
box.

2.2 Unit Package Quantity - Unless otherwise specified, the unit package quantity shall be one each part, set, assembly, kit,
etc.

3. Intermediate Package

3.1 Intermediate Packaging - The use of intermediate packaging is required whenever one or more of the following
conditions exist:

a. The quantity is over one (1) gross of the same national stock number.

b. Use enhances handling and inventorying.

c. The exterior surface of the unit pack is a barrier bag.

d. The unit pack is less than 64 cubic inches.

e. The weight of the unit pack is less than five (5) pounds and no dimension is over twelve (12) inches.

Intermediate container shall be limited to a maximum of 100 unit packs, a net load of 40 pounds, or a maximum volume of 1.5
cubic feet, whichever occurs first.

4. Packing.

4.1 Unit packages and intermediate packages not meeting the requirements for a shipping container shall be packed in
shipping containers. All shipping containers shall be the most cost effective and shall be of the minimum cube to contain
and protect the items.

4.2 Shipping Containers - The shipping container (including any necessary blocking, bracing, cushioning, or
waterproofing) shall comply with the regulations of the carrier used and shall provide safe delivery to the destination at
the lowest tariff cost. The shipping container shall be capable of multiple handling, stacking at least ten feet high, and
storage under favorable conditions (such as enclosed facilities) for a minimum of one year.

5. Unitization: Shipments of identical items going to the same destination shall be palletized if they have a total cubic
displacement of 50 cubic feet or more unless skids or other forklift handling features are included on the containers. Pallet
loads must be stable, and to the greatest extent possible, provide a level top for ease of stacking. A palletized load shall be
of a size to allow for placement of two loads high and wide in a conveyance. The weight capacity of the pallet must be
adequate for the load. The preferred commercial expendable pallet is a 40 x 48 inch, 4-way entry pallet although variations
may be permitted as dictated by the characteristics of the items being unitized. The load shall be contained in a manner
that will permit safe handling during shipment and storage.

6. Marking.

All unit packages, intermediate packs, exterior shipping containers, and, as applicable, unitized loads shall be marked in
accordance with MIL-STD-129, Revision P, Change Notice 4, Date 19 September 2007 including bar coding. The contractor
is responsible for application of special markings as discussed in the Military Standard regardless of whether specified in
the contract or not. Special markings include, but are not limited to, shelf-life markings, structural markings, and
transportation special handling markings. The marking of pilferable and sensitive materiel will not identify the nature of the
materiel. NOTE: Passive RFID tagging is required in all contracts that contain DFARS clause 252.211-7006. Contractors
must check the solicitation and/or contract for this clause. For details and most recent information, see http://
www.acq.osd.mil/log/rfid/index.htm for the current DoD Suppliers’ Passive RFID Information Guide and Supplier
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Implementation Plan. If the item has Unique Item Identifier (UII) markings then the UII needs to be 2D bar coded and
applied on the unit package, intermediate and exterior containers, and the unit load.

7. Hazardous Materials.

7.1 A hazardous material is defined as a substance which has been determined by the Department of Transportation to be
capable of posing an unreasonable risk to health, safety, and property when transported in commerce and which has been
so designated. (This includes all items listed as hazardous in Title 49 CFR and other applicable modal regulations effective
at the time of shipment.) Ammunition and explosives (Hazard Class 1) are special cases and must be properly hazard
classified and registered with the competent authority of the United States (Department of Transportation).

7.2 Packaging and marking for hazardous material shall comply with the requirements for the mode of transport and the
applicable performance packaging contained in the following documents:

a. International Air Transport: International Civil Aviation Organization (ICAO) Technical Instructions for the
Safe Transport of Dangerous Goods by Air

b. International Vessel Transport: International Maritime Dangerous Goods Code (IMDG)

c. Domestic Transport: Code of Federal Regulations (CFR) Title 49

d. Military Air Transport: Joint Service Regulation AFMAN24-204/TM38-250/NAVSUP PUB 505/MCO P4030.19/
DLAM 4145.3.

7.3 If the shipment originates from outside the continental United States, the shipment shall be prepared in accordance
with the regulations of the Competent Authority of the nation of origin and in accordance with regulations of all applicable
carriers.

7.4 A . Failure to comply with the requirements of this restriction may result in refusal, destruction, or treatment of materials
at the point of entry.

8. Wood Packaging Materials - Heat Treatment and Marking of Wood Packaging Materials: In accordance with the
requirements of International Standards for Phytosanitary Measures (ISPM) 15, the following commercial heat treatment
process has been approved by the American Lumber Standards Committee (ALSC) and is required for all Wood Packaging
Material (WPM). WPM is defined as wood pallets, skids, load boards, pallet collars, wooden boxes, reels, dunnage, crates,
frames, and cleats. Packaging materials exempt from the requirements are materials that have undergone a manufacturing
process such as corrugated fiberboard, plywood, particleboard, veneer and oriented strand board. All WPM shall be
constructed from Heat Treated (HT to 56 degrees Centigrade for 30 minutes) lumber and certified by an accredited agency
recognized by the ALSC in accordance with Wood Packaging Material Policy and Wood Packaging Material Enforcement
Regulations (see URL: http://www.alsc.org). All materials must include certification markings in accordance with ALSC
standards and be placed in an unobstructed area that will be readily visible to inspectors. Pallet markings shall be applied
to the stringer or block on diagonally opposite sides and ends of the pallet and be contrasting and clearly visible. All
dunnage used in configuring and/or securing the load shall also comply with ISPM 15 and be marked with an ALSC
approved DUNNAGE stamp. Failure to comply with the requirements of this restriction may result in refusal, destruction,
or treatment of materials at the point of entry.

9. Quality Assurance -The contractor is responsible for establishing a quality system. Full consideration to examinations,
inspections, and tests will be given to ensure the acceptability of the commercial package.

(End of Clause)

 

52.227-4000 RIGHTS IN TECHNICAL DATA NON COMMERCIAL ITEMS (FEB 2014) (This clause applies when technical
data for noncommercial items or for commercial items developed in any part at Government expense, is to be obtained from
Seller or Seller's subcontractors for delivery to the Government.)

(a) Definitions. As used in this clause—

(1) “Computer data base” means a collection of data recorded in a form capable of being processed by a
computer. The term does not include computer software.

(2) “Computer program” means a set of instructions, rules, or routines recorded in a form that is capable
of causing a computer to perform a specific operation or series of operations.

(3) “Computer software” means computer programs, source code, source code listings, object code
listings, design details, algorithms, processes, flow charts, formulae and related material that would
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enable the software to be reproduced, recreated, or recompiled. Computer software does not include
computer data bases or computer software documentation.

(4) “Computer software documentation” means owner's manuals, user's manuals, installation
instructions, operating instructions, and other similar items, regardless of storage medium, that explain
the capabilities of the computer software or provide instructions for using the software.

(5) "Covered Government support contractor" means a contractor (other than a litigation support
contractor covered by 252.204-7014) under a contract, the primary purpose of which is to furnish
independent and impartial advice or technical assistance directly to the Government in support of the
Government’s management and oversight of a program or effort (rather than to directly furnish an end
item or service to accomplish a program or effort), provided that the contractor—

(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or
effort, or with any direct competitor of such prime contractor or any such first-tier
subcontractor in furnishing end items or services of the type developed or produced on the
program or effort; and

(ii) Receives access to technical data or computer software for performance of a Government
contract that contains the clause at 252.227-7025, Limitations on the Use or Disclosure of
Government-Furnished Information Marked with Restrictive Legends.

(6) “Detailed manufacturing or process data” means technical data that describe the steps, sequences,
and conditions of manufacturing, processing or assembly used by the manufacturer to produce an item
or component or to perform a process.

(7) “Developed” means that an item, component, or process exists and is workable. Thus, the item or
component must have been constructed or the process practiced. Workability is generally established
when the item, component, or process has been analyzed or tested sufficiently to demonstrate to
reasonable people skilled in the applicable art that there is a high probability that it will operate as
intended. Whether, how much, and what type of analysis or testing is required to establish workability
depends on the nature of the item, component, or process, and the state of the art. To be considered
“developed,” the item, component, or process need not be at the stage where it could be offered for sale
or sold on the commercial market, nor must the item, component, or process be actually reduced to
practice within the meaning of Title 35 of the United States Code.

(8) “Developed exclusively at private expense” means development was accomplished entirely with
costs charged to indirect cost pools, costs not allocated to a government contract, or any combination
thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling
price of the contract, the additional development costs necessary to complete development
shall not be considered when determining whether development was at government, private, or
mixed expense.

(9) “Developed exclusively with government funds” means development was not accomplished
exclusively or partially at private expense.

(10) “Developed with mixed funding” means development was accomplished partially with costs charged
to indirect cost pools and/or costs not allocated to a government contract, and partially with costs
charged directly to a government contract.

(11) “Form, fit, and function data” means technical data that describes the required overall physical,
functional, and performance characteristics (along with the qualification requirements, if applicable) of
an item, component, or process to the extent necessary to permit identification of physically and
functionally interchangeable items.

(12) “Government purpose” means any activity in which the United States Government is a party,
including cooperative agreements with international or multi-national defense organizations, or sales or
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transfers by the United States Government to foreign governments or international organizations.
Government purposes include competitive procurement, but do not include the rights to use, modify,
reproduce, release, perform, display, or disclose technical data for commercial purposes or authorize
others to do so.

(13) “Government purpose rights” means the rights to—

(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the
Government without restriction; and

(ii) Release or disclose technical data outside the Government and authorize persons to whom
release or disclosure has been made to use, modify, reproduce, release, perform, display, or
disclose that data for United States government purposes.

(14) “Limited rights” means the rights to use, modify, reproduce, release, perform, display, or disclose
technical data, in whole or in part, within the Government. The Government may not, without the written
permission of the party asserting limited rights, release or disclose the technical data outside the
Government, use the technical data for manufacture, or authorize the technical data to be used by
another party, except that the Government may reproduce, release, or disclose such data or authorize the
use or reproduction of the data by persons outside the Government if—

(i) The reproduction, release, disclosure, or use is—

(A) Necessary for emergency repair and overhaul; or

(B) A release or disclosure to—

(1) A covered Government support contractor in performance of its covered
Government support contract for use, modification, reproduction,
performance, display, or release or disclosure to a person authorized to
receive limited rights technical data; or

(2) A foreign government, of technical data other than detailed manufacturing
or process data, when use of such data by the foreign government is in the
interest of the Government and is required for evaluational or informational
purposes;

(ii) The recipient of the technical data is subject to a prohibition on the further reproduction,
release, disclosure, or use of the technical data; and

(iii) The contractor or subcontractor asserting the restriction is notified of such reproduction,
release, disclosure, or use.

(15) “Technical data” means recorded information, regardless of the form or method of the recording, of
a scientific or technical nature (including computer software documentation). The term does not include
computer software or data incidental to contract administration, such as financial and/or management
information.

(16) “Unlimited rights” means rights to use, modify, reproduce, perform, display, release, or disclose
technical data in whole or in part, in any manner, and for any purpose whatsoever, and to have or
authorize others to do so.

(b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty free,
world-wide, nonexclusive, irrevocable license rights in technical data other than computer software
documentation (see the Rights in Noncommercial Computer Software and Noncommercial Computer Software
Documentation clause of this contract for rights in computer software documentation):

(1) Unlimited rights. The Government shall have unlimited rights in technical data that are—

(i) Data pertaining to an item, component, or process which has been or will be developed
exclusively with Government funds;
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(ii) Studies, analyses, test data, or similar data produced for this contract, when the study,
analysis, test, or similar work was specified as an element of performance;

(iii) Created exclusively with Government funds in the performance of a contract that does not
require the development, manufacture, construction, or production of items, components, or
processes;

(iv) Form, fit, and function data;

(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed
manufacturing or process data);

(vi) Corrections or changes to technical data furnished to the Contractor by the Government;

(vii) Otherwise publicly available or have been released or disclosed by the Contractor or
subcontractor without restrictions on further use, release or disclosure, other than a release or
disclosure resulting from the sale, transfer, or other assignment of interest in the technical data
to another party or the sale or transfer of some or all of a business entity or its assets to
another party;

(viii) Data in which the Government has obtained unlimited rights under another Government
contract or as a result of negotiations; or

(ix) Data furnished to the Government, under this or any other Government contract or
subcontract thereunder, with—

(A) Government purpose license rights or limited rights and the restrictive condition(s)
has/have expired; or

(B) Government purpose rights and the Contractor's exclusive right to use such data
for commercial purposes has expired.

(2) Government purpose rights.

(i) The Government shall have government purpose rights for a five-year period, or such other
period as may be negotiated, in technical data—

(A) That pertain to items, components, or processes developed with mixed funding
except when the Government is entitled to unlimited rights in such data as provided in
paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause; or

(B) Created with mixed funding in the performance of a contract that does not require
the development, manufacture, construction, or production of items, components, or
processes.

(ii) The five-year period, or such other period as may have been negotiated, shall commence
upon execution of the contract, subcontract, letter contract (or similar contractual instrument),
contract modification, or option exercise that required development of the items, components,
or processes or creation of the data described in paragraph (b)(2)(i)(B) of this clause. Upon
expiration of the five-year or other negotiated period, the Government shall have unlimited
rights in the technical data.

(iii) The Government shall not release or disclose technical data in which it has government
purpose rights unless—

(A) Prior to release or disclosure, the intended recipient is subject to the non-
disclosure agreement at 227.7103-7 of the Defense Federal Acquisition Regulation
Supplement (DFARS); or

(B) The recipient is a Government contractor receiving access to the data for
performance of a Government contract that contains
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the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of
Government-Furnished Information Marked with Restrictive Legends.

(iv) The Contractor has the exclusive right, including the right to license others, to use
technical data in which the Government has obtained government purpose rights under this
contract for any commercial purpose during the time period specified in the government
purpose rights legend prescribed in paragraph (f)(2) of this clause.

(3) Limited rights.

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the
Government shall have limited rights in technical data—

(A) Pertaining to items, components, or processes developed exclusively at private
expense and marked with the limited rights legend prescribed in paragraph (f) of this
clause; or

(B) Created exclusively at private expense in the performance of a contract that does
not require the development, manufacture, construction, or production of items,
components, or processes.

(ii) The Government shall require a recipient of limited rights data for emergency repair or
overhaul to destroy the data and all copies in its possession promptly following completion of
the emergency repair/overhaul and to notify the Contractor that the data have been destroyed.

(iii) The Contractor, its subcontractors, and suppliers are not required to provide the
Government additional rights to use, modify, reproduce, release, perform, display, or disclose
technical data furnished to the Government with limited rights. However, if the Government
desires to obtain additional rights in technical data in which it has limited rights, the Contractor
agrees to promptly enter into negotiations with the Contracting Officer to determine whether
there are acceptable terms for transferring such rights. All technical data in which the
Contractor has granted the Government additional rights shall be listed or described in a license
agreement made part of the contract. The license shall enumerate the additional rights granted
the Government in such data.

(iv) The Contractor acknowledges that—

(A) Limited rights data are authorized to be released or disclosed to covered
Government support contractors;

(B) The Contractor will be notified of such release or disclosure;

(C) The Contractor (or the party asserting restrictions as identified in the limited rights
legend) may require each such covered Government support contractor to enter into a
non-disclosure agreement directly with the Contractor (or the party asserting
restrictions) regarding the covered Government support contractor’s use of such data,
or alternatively, that the Contractor (or party asserting restrictions) may waive in
writing the requirement for a non-disclosure agreement; and

(D) Any such non-disclosure agreement shall address the restrictions on the covered
Government support contractor's use of the limited rights data as set forth in the
clause at 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished
Information Marked with Restrictive Legends. The non-disclosure agreement shall not
include any additional terms and conditions unless mutually agreed to by the parties
to the non-disclosure agreement.

(4) Specifically negotiated license rights. The standard license rights granted to the Government under
paragraphs (b)(1) through (b)(3) of this clause, including the period during which the Government shall
have government purpose rights in technical data, may be modified by mutual agreement to provide
such rights as the parties consider appropriate but shall not provide the Government lesser rights than
are enumerated in paragraph (a)(14) of this clause. Any rights so negotiated shall be identified in a
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license agreement made part of this contract.

(5) Prior government rights. Technical data that will be delivered, furnished, or otherwise provided to the
Government under this contract, in which the Government has previously obtained rights shall be
delivered, furnished, or provided with the pre-existing rights, unless—

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform,
display, or disclose the data have expired or no longer apply.

(6) Release from liability. The Contractor agrees to release the Government from liability for any release
or disclosure of technical data made in accordance with paragraph (a)(14) or (b)(2)(iii) of this clause, in
accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to
whom the recipient has released or disclosed the data and to seek relief solely from the party who has
improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor data
marked with restrictive legends.

(c) Contractor rights in technical data. All rights not granted to the Government are retained by the Contractor.

(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting
Officer, incorporate any copyrighted data in the technical data to be delivered under this contract unless the
Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect a
license or licenses in the deliverable data of the appropriate scope set forth in paragraph (b) of this clause, and
has affixed a statement of the license or licenses obtained on behalf of the Government and other persons to the
data transmittal document.

(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure.

(1) This paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts
should be furnished to the Government with restrictions on use, release, or disclosure are identified in an
attachment to this contract (the Attachment). The Contractor shall not deliver any data with restrictive
markings unless the data are listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award
when based on new information or inadvertent omissions unless the inadvertent omissions would have
materially affected the source selection decision. Such identification and assertion shall be submitted to
the Contracting Officer as soon as practicable prior to the scheduled date for delivery of the data, in the
following format, and signed by an official authorized to contractually obligate the Contractor:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of
Technical Data.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use,
release, or disclose the following technical data should be restricted—

Technical Data to be
Furnished With Restrictions*

Basis for Assertion** Asserted Rights
Category***

Name of Person Asserting
Restrictions****

    
    
    

 

*If the assertion is applicable to items, components, or processes developed at private expense, identify
both the data and each such item, component, or process.

**Generally, the development of an item, component, or process at private expense, either exclusively or
partially, is the only basis for asserting restrictions on the Government's rights to use, release, or
disclose technical data pertaining to such items, components, or processes. Indicate whether
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development was exclusively or partially at private expense. If development was not at private expense,
enter the specific reason for asserting that the Government's rights should be restricted.

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights
in SBIR data generated under another contract, limited or government purpose rights under this or a
prior contract, or specifically negotiated licenses).

****Corporation, individual, or other person, as appropriate.

Date

_________________________________

Printed Name and Title

_________________________________

_________________________________

Signature

_________________________________

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to
enable the Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves
the right to add the Contractor's assertions to the Attachment and validate any listed assertion, at a later
date, in accordance with the procedures of the Validation of Restrictive Markings on Technical Data
clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the
Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data to be delivered
under this contract by marking the deliverable data subject to restriction. Except as provided in paragraph (f)(5) of
this clause, only the following legends are authorized under this contract: the government purpose rights legend
at paragraph (f)(2) of this clause; the limited rights legend at paragraph (f)(3) of this clause; or the special license
rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or
402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously
and legibly mark the appropriate legend on all technical data that qualify for such markings. The
authorized legends shall be placed on the transmittal document or storage container and, for printed
material, each page of the printed material containing technical data for which restrictions are asserted.
When only portions of a page of printed material are subject to the asserted restrictions, such portions
shall be identified by circling, underscoring, with a note, or other appropriate identifier. Technical data
transmitted directly from one computer or computer terminal to another shall contain a notice of asserted
restrictions. Reproductions of technical data or any portions thereof subject to asserted restrictions
shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government with
government purpose rights shall be marked as follows:

GOVERNMENT PURPOSE RIGHTS

Contract No.

Contractor Name

Contractor Address

Expiration Date
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The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical
data are restricted by paragraph (b)(2) of the Rights in Technical Data—Noncommercial Items clause
contained in the above identified contract. No restrictions apply after the expiration date shown above.
Any reproduction of technical data or portions thereof marked with this legend must also reproduce the
markings.

(End of legend)

(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights
shall be marked with the following legend:

LIMITED RIGHTS

Contract No.

Contractor Name

Contractor Address

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical
data are restricted by paragraph (b)(3) of the Rights in Technical Data--Noncommercial Items clause
contained in the above identified contract. Any reproduction of technical data or portions thereof
marked with this legend must also reproduce the markings. Any person, other than the Government, who
has been provided access to such data must promptly notify the above named Contractor.

(End of legend)

(4) Special license rights markings.

(i) Data in which the Government's rights stem from a specifically negotiated license shall be
marked with the following legend:

SPECIAL LICENSE RIGHTS

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by
Contract No. _____(Insert contract number)____, License No. ____(Insert license identifier)____. Any reproduction of
technical data or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(ii) For purposes of this clause, special licenses do not include government purpose license
rights acquired under a prior contract (see paragraph (b)(5) of this clause).

(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to
restrict the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical
data deliverable under this contract, and those restrictions are still applicable, the Contractor may mark
such data with the appropriate restrictive legend for which the data qualified under the prior contract or
license. The marking procedures in paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its
subcontractors or suppliers that will deliver technical data with other than unlimited rights, shall—

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used
only when authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data
delivered under this contract.

(h) Removal of unjustified and nonconforming markings.

(1) Unjustified technical data markings. The rights and obligations of the parties regarding the validation
of restrictive markings on technical data furnished or to be furnished under this contract are contained in
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the Validation of Restrictive Markings on Technical Data clause of this contract. Notwithstanding any
provision of this contract concerning inspection and acceptance, the Government may ignore or, at the
Contractor's expense, correct or strike a marking if, in accordance with the procedures in the Validation
of Restrictive Markings on Technical Data clause of this contract, a restrictive marking is determined to
be unjustified.

(2) Nonconforming technical data markings. A nonconforming marking is a marking placed on technical
data delivered or otherwise furnished to the Government under this contract that is not in the format
authorized by this contract. Correction of nonconforming markings is not subject to the Validation of
Restrictive Markings on Technical Data clause of this contract. If the Contracting Officer notifies the
Contractor of a nonconforming marking and the Contractor fails to remove or correct such marking
within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any
nonconforming marking.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent
or be construed as affecting the scope of any license or other right otherwise granted to the Government under
any patent.

(j) Limitation on charges for rights in technical data.

(1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees,
royalties, or similar charges, for rights in technical data to be delivered under this contract when—

(i) The Government has acquired, by any means, the same or greater rights in the data; or

(ii) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause—

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the
Contractor to acquire rights in subcontractor or supplier technical data, if the subcontractor or
supplier has been paid for such rights under any other Government contract or under a license
conveying the rights to the Government; and

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents
or other media in which the technical data will be delivered.

(k) Applicability to subcontractors or suppliers.

(1) The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C.
2320, 10 U.S.C. 2321, and the identification, assertion, and delivery processes of paragraph (e) of this
clause are recognized and protected.

(2) Whenever any technical data for noncommercial items, or for commercial items developed in any part
at Government expense, is to be obtained from a subcontractor or supplier for delivery to the
Government under this contract, the Contractor shall use this same clause in the subcontract or other
contractual instrument, including subcontracts or other contractual instruments for commercial items,
and require its subcontractors or suppliers to do so, without alteration, except to identify the parties.
This clause will govern the technical data pertaining to noncommercial items or to any portion of a
commercial item that was developed in any part at Government expense, and the clause at 252.227-7015
will govern the technical data pertaining to any portion of a commercial item that was developed
exclusively at private expense. No other clause shall be used to enlarge or diminish the Government's,
the Contractor's, or a higher-tier subcontractor's or supplier's rights in a subcontractor's or supplier's
technical data.

(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to
the next higher-tier contractor, subcontractor, or supplier. However, when there is a requirement in the
prime contract for data which may be submitted with other than unlimited rights by a subcontractor or
supplier, then said subcontractor or supplier may fulfill its requirement by submitting such data directly
to the Government, rather than through a higher-tier contractor, subcontractor, or supplier.
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(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award
contracts as economic leverage to obtain rights in technical data from their subcontractors or suppliers.

(5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier
rights in technical data as an excuse for failing to satisfy its contractual obligation to the Government.

(End of Clause)

BDS Terms and Conditions Guide
Effective: 09/25/2015
Page 13 of 13


