
CUSTOMER CONTRACT REQUIREMENTS
GEDMS Design Agent

CUSTOMER CONTRACT N00024-18-C-4103

CUSTOMER CONTRACT REQUIREMENTS

The following customer contract requirements apply to this contract to the extent indicated below. If this contract is for the procurement of
commercial items under a Government prime contract, as defined in FAR Part 2.101, see Section 3 below.

1. FAR Clauses  The following contract clauses are incorporated by reference from the Federal Acquisition Regulation and apply to the extent
indicated. In all of the following clauses, "Contractor" and "Offeror" mean Seller.

52.203-6 Restrictions on Subcontractor Sales to the Government  (SEP 2006).  This clause applies only if this contract exceeds (i)
$100,000 if included in Buyer's customer RFP or customer contract issued before October 1, 2010 or (ii) $150,000 if included in
Buyer's customer RFP issued on or after October 1, 2010, or if the prime contract was issued prior to October 1, 2010 but was
amended after October 1, 2010 to increase the Simplified Acquisition Threshold.

52.203-7 Anti-Kickback Procedures (MAY 2014).  Buyer may withhold from sums owed Seller the amount of any kickback paid by
Seller or its subcontractors at any tier if (a) the Contracting Officer so directs, or (b) the Contracting Officer has offset the amount of
such kickback against money owed Buyer under the prime contract. This clause, excluding subparagraph (c)(1),  applies only if this
contract exceeds $150,000.

52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (MAY 2014).  This clause applies to
this contract if the Seller, its employees, officers, directors or agents participated personally and substantially in any part of the
preparation of a proposal for this contract. The Seller shall indemnify Buyer for any and all losses suffered by the Buyer due to
violations of the Act (as set forth in this clause) by Seller or its subcontractors at any tier.

52.203-10 Price or Fee Adjustment for Illegal or Improper Activity (MAY 2014).  This clause applies only if this contract exceeds
(i) $100,000 if included in Buyer's customer RFP or customer contract issued before October 1, 2010 or (ii) $150,000 if included in
Buyer's customer RFP issued on or after October 1, 2010, or if the prime contract was issued prior to October 1, 2010 but was
amended after October 1, 2010 to increase the Simplified Acquisition Threshold.If the Government reduces Buyer's price or fee for
violations of the Act by Seller or its subcontractors at any tier, Buyer may withhold from sums owed Seller the amount of the
reduction.

52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions (SEP 2007).  This
clause applies only if this contract exceeds (i) $100,000 if included in Buyer's customer RFP or customer contract issued before
October 1, 2010 or (ii) $150,000 if included in Buyer's customer RFP issued on or after October 1, 2010, or if the prime contract was
issued prior to October 1, 2010 but was amended after October 1, 2010 to increase the Simplified Acquisition Threshold.

52.203-12 Limitation on Payments to Influence Certain Federal Transactions (OCT 2010).  This clause applies only if this
contract exceeds $150,000. Paragraph (g)(2) is modified to read as follows: "(g)(2) Seller will promptly submit any disclosure required
(with written notice to Boeing) directly to the PCO for the prime contract. Boeing will identify the cognizant Government PCO at
Seller's request. Each subcontractor certification will be retained in the subcontract file of the awarding contractor."

52.203-13 Contractor Code of Business Ethics and Conduct (OCT 2015).  This clause applies only if this contract is in excess
of $5,500,000 and has a period of performance of more than 120 days.

52.203-17 Contractor Employee Whistleblower Rights and Requirement to Inform Employees of Whistleblower Rights (APR
2014).  This clause applies only if this contract exceeds $150,000.

BDS Terms and Conditions Guide
Effective: 08/06/2018
Page 1 of 15



52.203-19 Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements  (JAN 2017).  

52.204-2 Security Requirements  (AUG 1996).  The reference to the Changes clause means the changes clause of this Contract. This
clause applies only if the Contract involves access to classified material.

52.204-10 Reporting Executive Compensation And First-Tier Subcontract Awards (OCT 2016).  Delete all paragraphs and replace
with the following: "If Seller meets the executive compensation reporting requirements of 52.204-10, Seller shall provide the required
executive compensation information by maintaining an active registration in the U.S. government System for Award Management
(SAM)  in accordance with 52.204-7. The required information of 52.204-10 will be made public."    

52.204-13 System for Award Management Maintenance  (OCT 2016).  

52.204-21 Basic Safeguarding of Covered Information Systems  (JUN 2016).  

52.209-6 Protecting the Government's Interests When Subcontracting With Contractors Debarred, Suspended or Proposed
for Debarment (OCT 2015).  Seller agrees it is not debarred, suspended, or proposed for debarment by the Federal Government. Seller
shall disclose to Buyer, in writing, whether as of the time of award of this contract, Seller or its principals is or is not debarred,
suspended, or proposed for debarment by the Federal Government.  This clause does not apply to contracts where Seller is providing
commercially available off-the shelf items.

52.215-2 Audit and Records - Negotiation (OCT 2010).  This clause applies only if this contract exceeds $150,000 and (i) is cost-
reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable type or any combination of these types; (ii) Seller
was required to provide cost or pricing data, or (iii) Seller is required to furnish reports as discussed in paragraph (e) of the referenced
clause. Notwithstanding the above, Buyer's rights to audit Seller are governed by the Financial Records and Audit article of the General
Provisions incorporated in the Contract.

52.215-10 Price Reduction for Defective Certified Cost or Pricing Data (AUG 2011).  This clause applies only if this contract
exceeds the threshold set forth in FAR 15.403-4 and is not otherwise exempt. In subparagraph (3) of paragraph (a), insert "of this
contract" after "price or cost." In Paragraph (c), "Contracting Officer" shall mean "Contracting Officer or Buyer." In Paragraphs (c)(1),
(c)(1)(ii), and (c)(2)(i), "Contracting Officer" shall mean "Contracting Officer or Buyer." In Subparagraph (c)(2)(i)(A), delete "to the
Contracting Officer." In Subparagraph (c)(2)(ii)(B), "Government" shall mean "Government or Buyer." In Paragraph (d), "United
States" shall mean "United States or Buyer."

52.215-12 Subcontractor Certified Cost or Pricing Data  (OCT 2010).  This clause applies only if this contract exceeds the
threshold set forth in FAR 15.403-4 and is not otherwise exempt. The certificate required by paragraph (b) of the referenced clause
shall be modified as follows: delete "to the Contracting Officer or the Contracting Officer's representative" and substitute in lieu thereof
"to The Boeing Company or The Boeing Company's representative (including data submitted, when applicable, to an authorized
representative of the U.S. Government)."

52.215-15 Pension Adjustments and Asset Reversions (OCT 2010).  This clause applies to this contract if it meets the requirements
of FAR 15.408(g).

52.215-18 Reversion or Adjustment of Plans for Post-Retirement Benefits (PRB) Other Than Pensions (JUL 2005).  This
clause applies to this contract if it meets the requirements of FAR 15.408(j).

52.215-19 Notification of Ownership Changes (OCT 1997).  This clause applies to this contract if it meets the requirements of FAR
15.408(k).

52.215-21 Requirement for Certified Cost or Pricing Data or Information Other Than Certified Cost and Pricing Data -
Modifications (OCT 2010).  This clause applies only if this contract exceeds the threshold set forth in FAR 15.403-4. The term
"Contracting Officer" shall mean Buyer.  Insert the following in lieu of paragraph (a)(2): “Buyer’s audit rights to determine price
reasonableness shall also apply to verify any request for an exception under this clause. For items priced using catalog or market prices,
or law or regulation, access does not extend to cost or profit information or other data relevant solely to the Contractor’s determination
of the prices to be offered in the catalog or marketplace.”
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52.215-23 Limitations on Pass-Through Charges. (OCT 2009).  (ALT I OCT 2009). This clause applies to all cost-reimbursement
subcontracts that exceeds (i) $100,000 if included in Buyer's customer RFP or customer contract issued before October 1, 2010 or (ii)
$150,000 if included in Buyer's customer RFP issued on or after October 1, 2010, or if the prime contract was issued prior to October
1, 2010 but was amended after October 1, 2010 to increase the Simplified Acquisition Threshold. If the contract is with DoD, then this
clause applies to all cost-reimbursement subcontracts and fixed-price subcontracts, except those identified in 15.408(n)(2)(i)(B)(2), that
exceed the threshold for obtaining cost or pricing data in accordance with FAR 15.403-4.  In paragraph (c), "Contracting Officer" shall
mean Buyer.

52.219-8 Utilization of Small Business Concerns  (NOV 2016).   

52.219-9 Small-Business Subcontracting Plan  (JAN 2017).  (Deviation 2016-O0009) This clause applies only if this contract
exceeds $700,000 and Seller is not a small business concern.  Seller shall adopt a subcontracting plan that complies with the
requirements of this clause. In addition, Seller shall submit to Buyer Form X31162,  Small Business Subcontracting Plan Certificate of
Compliance. In accordance with paragraph (d)(10)(iv), Seller agrees that it will submit the ISR and/or SSR using eSRS, and, in
accordance with paragraph (d)(10)(vi), Seller agrees to provide the prime contract number, its own DUNS number, and the email
address of Seller's official responsible for acknowledging or rejecting the ISRs, to its subcontractors with subcontracting plans. In
accordance with paragraph (d)(10), the following information is provided: (1) the prime contract number is N00024-18-C-4103, (2)
Buyer's DUNS number is 008384588, and (3) the official responsible for acknowledging or rejecting ISRs is (contact Buyer's
procurement agent.)

52.219-28 Post-Award Small Business Program Representation  (JUL 2013).  In paragraph (b), delete "...or, if applicable paragraph
(g) of this clause..." Delete paragraph (c) and insert the following paragraph (c) in lieu thereof: "Seller shall represent its size status in
accordance with SBA's size code standards in effect at the time of this representation to Buyer. The size status shall corespond to the
North American Industry Classification System (NAICS) code applicable to Seller's contract." Delete paragraphs (d) and (g). Delete
paragraph (e) and insert the following paragraph (e) in lieu thereof: "Seller shall make the representation required by paragraph (b) of
this clause by submitting an updated Buyer Form F70102 or updating Seller's profile information on line in Buyer's BEST system."    
 

52.222-1 Notice to the Government of Labor Disputes (FEB 1997).  The terms "Contracting Officer" shall mean Buyer.

52.222-17 Nondisplacement of Qualified Workers (MAY 2014).  The term “Contracting Officer” shall mean “Buyer” in paragraph
(d)(1).   In paragraph (d)(1), “30 days” is changed to “40 days” and “10 days” is changed to “15 days.”

52.222-21 Prohibition of Segregated Facilities  (APR 2015).   

52.222-26 Equal Opportunity (SEP 2016).   

52.222-35 Equal Opportunity for Veterans. (OCT 2015).  This clause applies only if this contract is $150,000 or more.

52.222-36 Equal Opportunity for Workers with Disabilities (JUL 2014).  This clause applies only if this contract exceeds $15,000.

52.222-37 Employment Reports on Veterans (FEB 2016).  This clause applies if this contract is $150,000 or more, unless exempted
by rules, regulations, or orders of the Secretary of Labor.

52.222-40 Notification of Employee Rights Under the National Labor Relations Act. (DEC 2010).  

52.222-41 Service Contract Labor Standards  (MAY 2014).  This clause applies only if this contract is subject to the Act.  Where
applicable, Wage Determination(s) shall be attached to the purchase contract at the time of award, or furnished upon request.

52.222-50 Combating Trafficking in Persons (MAR 2015).  The term “contractor” shall mean “Seller”, except in the paragraph (a)
definition of Agent, and except when the term “prime contractor” appears, which shall remain unchanged. The term “Contracting
Officer” shall mean “Contracting Officer, Buyer's Authorized Procurement representative” in paragraph (d)(1). Paragraph (d)(2) shall
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read as follows: “If the allegation may be associated with more than one contract, the Seller shall inform the Buyer's Authorized
Procurement Representative for each affected contract.” The term “the Government” shall mean “the Government and Buyer” in
paragraph (e). The term “termination” shall mean “Cancellation” and “Cancellation for Default”, respectively, in paragraph (e)(6). The
term “Contracting Officer” shall mean “Contracting Officer and Buyer” in paragraph (f), except in paragraph (f)(2), where it shall mean
“Contracting Officer or Buyer”. Paragraph (h)(2)(ii) shall read as follows: “To the nature and scope of the activities involved in the
performance of a Government subcontract, including the number of non-United States citizens expected to be employed and the risk
that the contract or subcontract will involve services or supplies susceptible to trafficking in persons.” The term “Contracting Officer”
shall mean “Contracting Officer or Buyer” in paragraph (h)(4)(ii). The term “Contracting Officer” shall mean “Buyer” in paragraph
(h)(5).

52.222-55 Minimum Wages Under Executive Order 13658 (DEC 2015).  This clause applies if this contract is subject to the Service
Contract Labor Standards statute or the Wage Rate Requirements (Construction) statute, and is to be performed in whole or in part in
the United States. "Contracting Officer" shall mean "Buyer" except for paragraphs (e)(2), (4) and (g). If the Government exercises a
withhold identified in the paragraph (g) against Buyer as a result of the Seller’s violation of its obligations under this clause, Buyer may
impose that withhold against the Seller.  

52.222-62 Paid Sick Leave Under Executive Order 13706  (JAN 2017).  This clause applies if the Contract is subject to the Service
Contract Labor Standards statute or the Wage Rate Requirements  (Construction) statute, and are to be performed in whole or in part in
the United States.

52.223-18 Encouraging Contractor Policies To Ban Text Messaging While Driving (AUG 2011).   

52.225-13 Restriction on Certain Foreign Purchases (JUN 2008).  

52.227-1 Authorization and Consent (DEC 2007).  

52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement (DEC 2007).  A copy of each notice sent to the
Government shall be sent to Buyer.

52.229-8 Taxes-Foreign Cost Reimbursement Contracts (MAR 1990).  

52.230-6 Administration of Cost Accounting Standards  (JUN 2010).  Add "Buyer and the" before "CFAO" in paragraph (m). This
clause applies if clause H001, H002, H004 or H007 is included in this contract.

52.232-39 Unenforceability of Unauthorized Obligations (JUN 2013).  

52.232-40 Providing Accelerated Payments to Small Business Subcontractors. (DEC 2013).  This clause applies to contracts with
small business concerns. The term "Contractor" retains its original meaning.

52.244-6 Subcontracts for Commercial Items  (JAN 2017).  Clauses in paragraph (c) (1) are applicable to Seller for commercial items
ordered by Buyer from Seller under this contract.

52.245-1 Government Property (JAN 2017).  This clause applies if Government property is acquired or furnished for contract
performance.   "Government" shall mean Government throughout except the first time it appears in paragraph (g)(1) when
"Government" shall mean the Government or the Buyer. 

52.247-63 Preference for U.S.-Flag Air Carriers  (JUN 2003).  This clause only applies if this contract involves international air
transportation.

52.248-1 Value Engineering (OCT 2010).  This clause applies only if this contract is for $150,000 or more. The term “Contractor”
means Seller. The term "Contracting Officer" means Buyer.  The term "contracting office" means US Government contracting
office. The term "Government" means Buyer except in subparagraph (c)(5).   The term "Government" does not mean Buyer as it is
used in the phrase "Government costs”. Paragraph (d) shall read as follows: The Seller shall submit VECP’s to the Buyer.  
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Subparagraph (e)(1) shall read as follows: The Buyer will notify the Seller of the status of the VECP after receipt. The Buyer will
process VECP’s expeditiously; however, it will not be liable for any delay in acting upon a VECP. 
 Paragraph (m) shall read as follows: (m) Data. The Seller may restrict the Government’s right to use any part of a VECP or the
supporting data by marking the following legend on the affected parts:
These data, furnished under the Value Engineering clause of contract, shall not be disclosed outside the Buyer and Government or
duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a value engineering change proposal submitted
under the clause. This restriction does not limit the Buyer’s and Government’s right to use information contained in these data if it has
been obtained or is otherwise available from the Seller or from another source without limitations.
If a VECP is accepted, the Seller hereby grants the Government unlimited rights in the VECP and supporting data, except that, with
respect to data qualifying and submitted as limited rights or Government purpose rights technical data, the Government shall have the
rights specified in the contract modification implementing the VECP and Seller shall appropriately mark the data. (The terms “unlimited
rights” a “limited rights” and “Government purpose rights” are defined in Part 27 of the Federal Acquisition Regulation (“FAR”) or
Part 227 of the Defense FAR Supplement, as applicable.)
 
Seller’s share of the net acquisition savings and collateral savings shall not reduce the Government's share of concurrent or future
savings or collateral savings. Buyer's payments to Seller under this clause are conditioned upon Buyer's receipt of authorization for
such payments from the Government

52.253-1 Computer Generated Forms (JAN 1991).  

2. DoD FAR Supplement Clauses   DoD Contracts. The following contract clauses are incorporated by reference from the Department of
Defense Federal Acquisition Regulation Supplement and apply to the extent indicated. In all of the following clauses, "Contractor" and "Offeror"
mean Seller except as otherwise noted.

252.203-7001 Prohibition on Persons Convicted of Fraud or Other Defense-Contract-Related Felonies (DEC 2008).  This
clause applies only if this contract exceeds (i) $100,000 if included in Buyer's customer RFP or customer contract issued before
October 1, 2010 or (ii) $150,000 if included in Buyer's customer RFP issued on or after October 1, 2010, or if the prime contract was
issued prior to October 1, 2010 but was amended after October 1, 2010 to increase the Simplified Acquisition Threshold and is not for
the purchase of commercial items or commercial components.  Except in paragraph (a), "this contract" and "the contract" mean the
contract between Buyer and Seller. In subparagraph (d)(2), delete the words "or first-tier subcontractor." In paragraph (e), the remedies
described in subparagraphs (2) and (3) are available to Buyer, not the Government.   In paragraph (f), "through the Buyer" is inserted
after "Contracting Officer." Paragraph (g) is deleted.

252.203-7002 REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS (SEP 2013).   

252.203-7003 Agency Office of the Inspector General. (DEC 2012).  This clause applies if FAR 52.203-13 applies. 

252.203-7004 DISPLAY OF HOTLINE POSTER  (OCT 2016).  The clause applies to contracts that exceed $5.5 million
except for when the contract  is for the aquisition of a commercial item.

252.204-7000 Disclosure of Information (OCT 2016).  Seller shall submit requests for authorization to release information through
Buyer. Seller shall submit written requests to Buyer a minimum of 25 days prior to proposed date of release.

252.204-7012 Safeguarding Covered Defense Information and Cyber Incident Reporting (OCT 2016).  This clause applies if the
Contract is for operationally critical support or where performance will involve a covered contractor information system.  The term
“contractor” retains its original meaning wherever the word is not capitalized. In the terms “Contractor attributional/proprietary
information,” “Contractor information system” and "covered contractor information system," the term "contractor" also retains its
original meaning. In paragraph (b)(2), the applicable security standard that applies to this Contract is NIST SP 800-171, Revision 1. In
paragraphs (d) and (g), “Contracting Officer” shall mean “Contracting Officer or Buyer.”   In paragraph (m)(2), the term “prime
Contractor” retains its original meaning. In accordance with paragraph (m)(2)(i), Seller shall notify Buyer when submitting a request to
the Contracting Officer to vary from NIST SP 800-171, Revision 1. Reporting to Buyer in accordance with (m)(2)(ii) shall be
accomplished via abuse@Boeing.com with a copy to the Buyer's Authorized Procurement Representative. The Boeing 1st tier
subcontractor promptly shall report lower tier subcontractor information it receives.
 
Seller represents and warrants that (i) it is in compliance with the requirements of DFARS Clause 252.204-7012 as modified by the
preceding paragraph, or (ii) that, pursuant to paragraph (b)(2)(ii)(B), it has submitted a request applicable to this Contract for a
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variance from the requirements of NIST SP 800-171, Revision 1 to the US Government Contracting Office and that Seller’s request for
such variance was approved by an authorized representative of the DoD CIO.
 

252.204-7015 NOTICE OF AUTHORIZED DISCLOSURE OF INFORMATION FOR LITIGATION SUPPORT (MAY 2016).  

252.215-7000 Pricing Adjustments (DEC 2012).  This clause applies only if this contract exceeds the threshold set forth in FAR
15.403-4.

252.219-7003 Small Business Subcontracting Plan (DoD Contracts)  Deviation  (AUG 2016).  Paragraph (e) is deleted.

252.222-7006 Restrictions on the Use of Mandatory Arbitration Agreements (DEC 2010).  This clause applies to all solicitations
and contracts (including task or delivery orders and bilateral modifications adding new work) valued in excess of $1 million, except for
contracts for the acquisition of commercial items, including commercially available off-the-shelf-items. Seller agrees to flow down this
clause to all covered subcontractors. Seller agrees by accepting this contract that it shall not enter into, and shall not take any action to
enforce, any provision of any existing agreements, as describe in paragraph (b)(1) of this clause, with respect to any of Seller's
employees or independent contractors performing work for Seller related to this contract. 

252.223-7006 Prohibition on Storage, Treatment, And Disposal of Toxic Or Hazardous Materials  (SEP 2014).  This clause
applies if the contract requires, may require, or permits Seller access to a DoD installation. Seller shall include this clause in any of their
subcontracts.

252.225-7004 Reporting Of Contract Performance Outside The United States And Canada - Submission After Award  (OCT
2015).  "Contracting Officer" means "Buyer." Paragraph (c)(5) is deleted. In (d)(2) "from the Contracting Officer or" is deleted.

252.225-7012 Preference for Certain Domestic Commodities (DEC 2016).   

252.225-7013 Duty Free Entry (MAY 2016).  Seller shall include the prime contract number on all shipping documents submitted to
Customs for supplies for which duty-free entry is claimed pursuant to this clause.  The information required by paragraph (j)(3) of this
clause is available upon request.

252.225-7016 Restriction on Acquisition of Ball and Roller Bearings (JUN 2011).  This clause does not apply to contracts for
commerical items or items that do not contain ball or roller bearings.

252.225-7025 Restriction on Acquisition of Forgings (DEC 2009).  This clause applies only if this contract is for goods that contain
restricted forging items per paragraphs (a) and (b) of the referenced clause.

252.225-7043 Antiterrorism/Force Protection Policy for Defense Contractors Outside the United States  (JUN 2015).  This
clause applies only if this contract requires Seller to perform or travel outside the United States and Seller is not (1) a foreign
government, (2) a representative of a foreign government, or (3) a foreign corporation wholly owned by a foreign government.

252.225-7048 Export-Controlled Items (JUN 2013).  

252.226-7001 Utilization of Indian Organizations and Indian-Owned Economic Enterprises--DoD Contracts and Native
Hawaiian Small Business Concerns  (SEP 2004).  This clause applies only if this contract exceeds $500,000.

252.227-7013 Rights in Technical Data-NonCommerical Items (Feb 2014)  Alternate II (MAR 2011).  This clause applies only if
the delivery of data is required for noncommercial items under this contract.

252.227-7014 Rights In Noncommercial Computer Software And Noncommercial Computer Software Documentation  (FEB
2014).  This clause applies when noncommercial computer software or computer software documentation is to be obtained from Seller
or Seller's subcontractors for delivery to the Government.
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252.227-7016 Rights in Bid or Proposal Information (JAN 2011).   

252.227-7019 Validation of Asserted Restrictions - Computer Software  (SEP 2016).   

252.227-7025 Limitations on the Use or Disclosure of Government-Furnished Information Marked With Restrictive Legends
(MAY 2013).  In paragraph (c)(1), the term “Government” shall mean “Government and Buyer”.

252.227-7027 Deferred Ordering of Technical Data or Computer Software  (APR 1988).  This clause applies only if technical data
or computer software may be generated as part of the performance of this contract.

252.227-7030 Technical Data -- Withholding of Payment (MAR 2000).  In this clause, "Government" and "Contracting Officer"
shall mean Buyer. This clause applies only if the delivery of technical data is required under this contract.

252.227-7037 Validation of Restrictive Markings on Technical Data (SEP 2016).   

252.231-7000 Supplemental Cost Principles  (DEC 1991).  

252.237-7010 Prohibition on Interrogation of Detainees by Contractor Personnel (JUN 2013).  This clause applies if the contract
requires Seller's personnel to interact with detainees in the course of their duties.

252.245-7001 Tagging, Labeling, and Marking Of Government-Furnished Property (APR 2012).   

252.245-7004 Reporting, Reutilization, and Disposal (SEP 2016).  This clause applies if this contract contains FAR 52.245-1,
Government Property.   The term "Contracting Officer" shall mean "Buyer".

252.246-7003 Notification of Potential Safety Issues  (JUN 2013).  This clause applies only if this subcontract is for:  (i) parts
identified as critical safety items; (ii) systems and subsystems, assemblies and subassemblies integral to a system; or (iii) repair,
maintenance, logistics support, or overhaul services for systems and subsystems, assemblies, subassemblies and parts integral to a
system.  The notification required by paragraph (c) of this clause will be provided to Buyer and to the administrative contracting officer
(ACO) and the procuring contracting officer (PCO) if Seller is aware of the ACO and PCO for the prime contract.

252.246-7007 Contractor Counterfeit Electronic Part Detection and Avoidance System  (AUG 2016).  This clause applies to
contracts for electronic parts or assemblies containing electronic parts or for contracts for the performance of authentication testing.
The term "Contractor" means "Buyer" in the first sentence. In paragraph (c)(6), "Contracting Officer" means "Buyer."

252.246-7008 Sources of Electronic Parts  (OCT 2016).  This clause applies if the Contract is for electronic parts or assemblies
containing electronics parts, unless  Seller is the original manufacturer of the electronic parts. The term “Contractor” means Seller and
the term “subcontractor” means Seller’s lower-tier suppliers.   In paragraph (b)(3)(ii)(A), the term “Contracting Officer” means
“Buyer’s Authorized Procurement Representative.”  Seller’s notification shall include, at a minimum,  identification of the electronic
parts being procured, identification of Seller’s lower-tier supplier providing such electronic parts, Seller’s rationale on acceptability  of
procuring such parts (including risk mitigation), and identification of the product using such parts (by lot or serial numbers).

252.247-7023 Transportation of Supplies by Sea-Basic  (APR 2014).  This clause applies if this contract is for supplies that  are of a
type described in paragraph (b)(2) of this clause. In paragraph (d), "45 days" is changed to "60 days." If this contract exceeds the
simplified acquisition threshold, paragraphs (a)-(h) apply. In paragraph (g) "Government" means Buyer. If this contract is at  or below
the simplified acquisition threshold, paragraphs (f) and (g) are excluded. 

252.247-7024 Notification of Transportation of Supplies by Sea  (MAR 2000).  Contracting Officer and, in the first sentence of
paragraph (a), Contractor mean Buyer. This clause applies only if the supplies being transported are noncommercial items or
commercial items that (i) Seller is reselling or distributing to the Government without adding value (generally, Seller does not add value
to items that it contracts for f.o.b. destination shipment); (ii) are shipped in direct support of U.S. military contingency operations,
exercises, or forces deployed in humanitarian or peacekeeping operations; or (iii) are commissary or exchange cargoes transported
outside the Defense Transportation System in accordance with 10 U.S.C. 2643.
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252.239-7001 Information Assurance Contractor Training and Certification (JAN 2008).   

3. Commercial Items  If goods or services being procured under this contract are commercial items and Clause H203 is set forth in the purchase
order, the foregoing Government clauses in Section 1 above are deleted and the following FAR clauses are inserted in lieu thereof: 

52.203-13 Contractor Code of Business Ethics and Conduct (OCT 2015).  This clause applies only if this contract is in excess
of $5,500,000 and has a period of performance of more than 120 days.

52.203-15 Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (JUN 2010).  This clause
applies if this contract is funded in whole or in part with Recovery Act funds.

52.203-19 Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements  (JAN 2017).  

52.204-21 Basic Safeguarding of Covered Information Systems  (JUN 2016).  

52.209-6 Protecting the Government's Interests When Subcontracting With Contractors Debarred, Suspended or Proposed
for Debarment (OCT 2015).  Seller agrees it is not debarred, suspended, or proposed for debarment by the Federal Government. Seller
shall disclose to Buyer, in writing, whether as of the time of award of this contract, Seller or its principals is or is not debarred,
suspended, or proposed for debarment by the Federal Government.  This clause does not apply to contracts where Seller is providing
commercially available off-the shelf items.

52.219-8 Utilization of Small Business Concerns  (NOV 2016).  

52.222-21 Prohibition of Segregated Facilities  (APR 2015).  

52.222-26 Equal Opportunity (SEP 2016).  

52.222-35 Equal Opportunity for Veterans. (OCT 2015).  This clause applies only if this contract is $150,000 or more.

52.222-36 Equal Opportunity for Workers with Disabilities (JUL 2014).  This clause applies only if this contract exceeds $15,000.

52.222-37 Employment Reports on Veterans (FEB 2016).  This clause applies if the Contract is $150,000 or more.

52.222-40 Notification of Employee Rights Under the National Labor Relations Act. (DEC 2010).  

52.222-50 Combating Trafficking in Persons (MAR 2015).  The term “contractor” shall mean “Seller”, except in the paragraph (a)
definition of Agent, and except when the term “prime contractor” appears, which shall remain unchanged. The term “Contracting
Officer” shall mean “Contracting Officer, Buyer's Authorized Procurement representative” in paragraph (d)(1). Paragraph (d)(2) shall
read as follows: “If the allegation may be associated with more than one contract, the Seller shall inform the Buyer's Authorized
Procurement Representative for each affected contract.” The term “the Government” shall mean “the Government and Buyer” in
paragraph (e). The term “termination” shall mean “Cancellation” and “Cancellation for Default”, respectively, in paragraph (e)(6). The
term “Contracting Officer” shall mean “Contracting Officer and Buyer” in paragraph (f), except in paragraph (f)(2), where it shall mean
“Contracting Officer or Buyer”. Paragraph (h)(2)(ii) shall read as follows: “To the nature and scope of the activities involved in the
performance of a Government subcontract, including the number of non-United States citizens expected to be employed and the risk
that the contract or subcontract will involve services or supplies susceptible to trafficking in persons.” The term “Contracting Officer”
shall mean “Contracting Officer or Buyer” in paragraph (h)(4)(ii). The term “Contracting Officer” shall mean “Buyer” in paragraph
(h)(5).

52.222-50 Combating Trafficking in Persons  Alternate I (MAR 2015).  The term “Contractor” shall mean “Seller”, except the
term “prime contractor” shall remain unchanged. The term “Contracting Officer” shall mean “Contracting Officer and the Buyer's
Authorized Procurement   representative in paragraph (d)(1). Paragraph (d)(2) shall read as follows: “If the allegation may be associated
with more than one contract, the Seller shall inform the Buyer's Authorized Procurement Representative for each affected contract.”
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The term “the Government” shall mean “the Government and Buyer” in paragraph (e). The term “termination” shall mean
“cancellation” and “Cancellation for Default”, respectively, in paragraph (e)(6). Insert the following at the end of paragraph (e): “If the
Government exercises one of the remedies identified in the paragraph (e) against Buyer as a result, in whole or in part, of the Seller’s
violation of its obligations under this clause, Buyer may impose that remedy against the Seller proportionate to the extent to which
Seller’s violation caused the Government’s decision to impose a remedy on Buyer.” The term “Contracting Officer” shall mean
“Contracting Officer and Buyer” in paragraph (f), except in paragraph (f)(2), where it shall mean “Contracting Officer or Buyer”.
Paragraph (h)(2)(ii) shall read as follows: “To the nature and scope of the activities involved in the performance of a Government
subcontract, including the number of non-United States citizens expected to be employed and the risk that the contract or subcontract
will involve services or supplies susceptible to trafficking in persons.” The term “Contracting Officer” shall mean “Contracting Officer
or Buyer” in paragraph (h)(4)(ii). The term “Contracting Officer” shall mean “Buyer” in paragraph (h)(5).

52.222-55 Minimum Wages Under Executive Order 13658 (DEC 2015).  This clause applies if this contract is subject to the Service
Contract Labor Standards statute or the Wage Rate Requirements (Construction) statute, and is to be performed in whole or in part in
the United States. "Contracting Officer" shall mean "Buyer" except for paragraphs (e)(2), (4) and (g). If the Government exercises a
withhold identified in the paragraph (g) against Buyer as a result of the Seller’s violation of its obligations under this clause, Buyer may
impose that withhold against the Seller.  

52.222-62 Paid Sick Leave Under Executive Order 13706  (JAN 2017).  This clause applies if the Contract is subject to the Service
Contract Labor Standards statute or the Wage Rate Requirements  (Construction) statute, and are to be performed in whole or in part in
the United States.

52.224-3 Privacy Training  Alternate I (JAN 2017).  The term "Contracting Officer" shall mean "Contracting Officer or Buyer".

52.224-3 Privacy Training (JAN 2017).  The term "Contracting Officer" shall mean "Contracting Officer or Buyer".

52.225-26 Contractors Performing Private Security Functions Outside the United States  (OCT 2016).  This clause applies if the
Contract will be performed outside the United States in areas of (1) combat operations, as designated by the Secretary of Defense; or
(2) other significant military operations, upon agreement of the Secretaries of Defense and State that the clause applies in that area. In
paragraph (d)(1), Contracting Officer shall mean "Contracting Officer or Buyer" and in paragraph (d) (3), Contracting Officer shall mean
Buyer.

52.232-40 Providing Accelerated Payments to Small Business Subcontractors. (DEC 2013).  This clause applies to contracts with
small business concerns. The term "Contractor" retains its original meaning.

52.244-6 Subcontracts for Commercial Items  (JAN 2017).  Clauses in paragraph (c) (1) are applicable to Seller for commercial items
ordered by Buyer from Seller under this Contract.

52.245-1 Government Property (JAN 2017).  This clause applies if Government property is acquired or furnished for contract
performance.   "Government" shall mean Government throughout except the first time it appears in paragraph (g)(1) when
"Government" shall mean the Government or the Buyer. 

52.247-64 Preference for Privately Owned U.S.-Flag Commercial Vessels  (FEB 2006).  This clause does not apply if this contract
is for the acquisition of commercial items unless (i) this contract is a contract or agreement for ocean transportation services; or a
construction contract; or (ii) the supplies being transported are (a) items the Seller is reselling or distributing to the Government without
adding value (generally, the Seller does not add value to the items when it subcontracts items for f.o.b. destination shipment); or (b)
shipped in direct support of U.S. military (1) contingency operations; (2) exercises; or (3) forces deployed in connection with United
Nations or North Atlantic Treaty Organization humanitarian or peacekeeping operations.

4. Prime Contract Special Provisions   The following prime contract special provisions apply to this purchase order

5252.227-9113 Government-Industry Data Exchange Program (APR 2015).  

(a) Seller shall participate in the appropriate interchange of the Government-Industry Data Exchange Program (GIDEP) in accordance
with GIDEP PUBLICATION 1 dated April 2008. Data entered is retained by the program and provided to qualified participants.
Compliance with this requirement shall not relieve Seller  from complying with any other requirement of the contract.
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(b) Seller  agrees to insert paragraph (a) of this requirement in any subcontract hereunder exceeding $500,000.00.

(c) GIDEP materials, software and information are available without charge from:

GIDEP Operations Center

P.O. Box 8000

Corona, CA 92878-8000

Phone: (951) 898-3207

FAX: (951) 898-3250

Internet: http://www.gidep.org

A. CONTROL OF CONTRACTOR PERSONNEL

 
Seller shall comply with the requirements of NAVSEA instructions regarding performance in Government facilities. All
persons engaged in work while on Government property shall be subject to search of their persons (no bodily search) and
vehicles at any time by the Government, and shall report any known or suspected security violations to the appropriate
Security Department. Assignment, transfer, and reassignment of Seller personnel shall be at the discretion of Seller. However,
when the Government directs, Seller shall remove from contract performance any person who endangers life, property, or
national security through improper conduct. All Seller personnel engaged in work while on Government property shall be
subject to the Standards of Conduct contained in SECNAVINST 5370.2J.

 

B. DIGITAL DELIVERY OF DATA

 
(a)      Delivery by Seller to the Government (through Buyer) of certain technical data and other information is now frequently
required to be made in digital form rather than in hardcopy form. The method of delivery of such data and/or other information
(i.e., in electronic, digital, paper hardcopy, or other form) shall not be deemed to affect in any way either the identity of the
information (i.e., as “technical data” or “computer software”) or the Government’s, Buyer’s and Seller’s  respective rights
therein.

 
(b)        Whenever technical data and/or computer software deliverables required by this contract are to be delivered in digital
form, any authorized, required, or permitted markings relating to the Government’s rights in and to such technical data and/or
computer software must also be digitally included as part of the deliverable and on or in the same medium used to deliver the
technical data and/or software. Such markings must be clearly associated with the corresponding technical data and/or
computer software to which the markings relate and must be included in such a way that the marking(s) appear in human-
readable form when the technical data and/or software is accessed and/or used. Such markings must also be applied in
conspicuous human-readable form on a visible portion of any physical medium used to effect delivery of the technical data
and/or computer software. Nothing in this paragraph shall replace or relieve Seller’s obligations with respect to requirements
for marking technical data and/or computer software that are imposed by other applicable clauses such as, where applicable
and without limitation, DFARS 252.227-7013 and/or DFARS 252.227-7014.

 
(c)          Digital delivery means (such as but not limited to Internet tools, websites, shared networks, and the like) sometimes
require, as a condition for access to and/or use of the means, an agreement by a user to certain terms, agreements, or other
restrictions such as but not limited to “Terms of Use,” licenses, or other restrictions intended to be applicable to the
information being delivered via the digital delivery means. Seller expressly acknowledges that, with respect to deliverables
made according to this contract, no such terms, agreements, or other restrictions shall be applicable to or enforceable with
respect to such deliverables unless such terms, agreements, or other restrictions expressly have been accepted in writing by
Buyer; otherwise, Buyer’s rights in and to such deliverables shall be governed exclusively by the terms of the Contract.
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C. IDENTIFICATION BADGES

 
Seller shall be required to obtain identification badges from the Government for all Seller personnel to be located on
Government property. The identification badge shall be visible at all times while employees are on Government property.
Seller shall furnish all requested information required to facilitate issuance of identification badges and shall conform to
applicable regulations concerning the use and possession of the badges. Seller shall be responsible for ensuring that all
identification badges issued to Seller employees are returned to the appropriate Security Office within 48 hours following
completion of the work, relocation or termination of an employee, and upon request by Buyer or Buyer’s Customer.

 

D. SHIPBOARD PROTOCOL

 
This clause applies if Seller will be working onboard U.S. and/or foreign naval ships or vessels. As such, Seller is reminded of its
responsibility to assure that shipboard protocol is stringently followed. Specifically, visit requests must be arranged through
the Government sponsor and must be forwarded to the individual command being visited as well as to all supporting
commands, such as the base, squadron, tender, etc. that the visitor must pass through to get to the ship or vessel; Seller is
responsible for obtaining and maintaining specialized training (i.e., nuclear awareness, safety, quality control, etc.) and
certification (i.e., SUBSAFE certification etc); personnel performing onboard U.S. Navy ships must have at least a SECRET
security clearance; if not led by a Government representative, Seller  is responsible for briefing the ship/command upon
arrival; and, Seller is responsible for debriefing the ship/command upon departure to include the operational status of the
equipment.

 
Seller shall ensure that its personnel adhere to these requirements when performing shipboard. Compliance shall be reported in
the monthly report.

 
All personnel working shipboard shall possess at least a SECRET security clearance.

 
All personnel, while shipboard, shall conform to the rules and regulations of the ship. It is the responsibility of Seller to
determine the proper rules, regulations, actions policy, and procedures.

 
Alarms – actual or drill shall be reported and procedures appropriately adhered.

 
Safety - hardhats, tag-outs, safety shoes, goggles, safety harnesses, etc. as appropriate shall be utilized.

 
Some shipboard tasking may require ascending and descending vertical ladders to and from the highest points of the ship both
pier side and underway.

 
Must be able to stand; walk; climb stairs; balance; stoop; kneel; crouch or crawl around and lift a maximum of 50 lbs. (single
person) in the test environment.

 
HAZMAT – bringing hazardous materials aboard, using hazardous materials is strictly prohibited.

 
The designated team lead shall, upon arrival, brief the Commanding Officer or his/her designated representative as to the
purpose of the visit and expected duration.

 
The designated team lead shall, upon departure, debrief the Commanding Officer or his/her designated representative as to
the success of the work performed.

 
Seller shall comply with COMUSFLTFORCOM/COMPACFLT INSTRUCTION 6320.3A regarding the medical and dental
screening of all personnel that may embark aboard any U.S. Navy vessel.

 
Seller shall ensure that repair and maintenance employees working aboard vessels, dry docks and piers shall have a valid 10
hour OSHA Maritime Shipyard Employment Course $7615 completion card within 60 days of employment.
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E. HQ C-2-0002 ACCESS TO PROPRIETARY DATA OR COMPUTER SOFTWARE (NAVSEA) (JUN 1994)

 
(a)  Performance under this contract may require that Seller have access to technical data, computer software, or other
sensitive data of another party who asserts that such data or software is proprietary.  If access to such data or software is
required or to be provided, Seller shall enter into a written agreement with such party prior to gaining access to such data
or software.  The agreement shall address, at a minimum, (1) access to, and use of, the proprietary data or software
exclusively for the purposes of performance of the work required by this contract, and (2) safeguards to protect such data
or software from unauthorized use or disclosure for so long as the data or software remains proprietary.  In addition, the
agreement shall not impose any limitation upon the Government or its employees with respect to such data or software.  A
copy of the executed agreement shall be provided to the Contracting Officer through Buyer.  The Government may
unilaterally modify the contract to list those third parties with which Seller has agreement(s).

 
(b)  Seller agrees to: (1) indoctrinate its personnel who will have access to the data or software as to the restrictions under
which access is granted; (2) not disclose the data or software to another party or other Seller personnel except as
authorized by the Contracting Officer through Buyer; (3) not engage in any other action, venture, or employment wherein
this information will be used, other than under this contract, in any manner inconsistent with the spirit and intent of this
requirement; (4) not disclose the data or software to any other party, including, but not limited to, joint venturer, affiliate,
successor, or assign of Seller ; and (5) reproduce the restrictive stamp, marking, or legend on each use of the data or
software whether in whole or in part. 

 
(c)  The restrictions on use and disclosure of the data and software described above also apply to such information
received from the Government through any means to which Seller has access in the performance of this contract that
contains proprietary or other restrictive markings. 

 
(d) Seller agrees that it will promptly notify Buyer of any attempt by an individual, company, or Government representative
not directly involved in the effort to be performed under this contract to gain access to such proprietary information.  Such
notification shall include the name and organization of the individual, company, or Government representative seeking
access to such information.

 
(e)  Seller shall include this requirement in subcontracts of any tier which involve access to information covered by
paragraph (a), substituting "subcontractor" for "Contractor" where appropriate.

 
(f)  Compliance with this requirement is a material requirement of this contract.

 

F. HQ C-2-0011 COMPUTER SOFTWARE AND/OR COMPUTER DATABASE(S) DELIVERED TO AND/OR RECEIVED
FROM THE GOVERNMENT (NAVSEA) (APR 2004)

 
(a)  Seller agrees to test for viruses all computer software and/or computer databases, as defined in the clause entitled
"RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL COMPUTER SOFTWARE
DOCUMENTATION" (DFARS 252.227-7014), before delivery of that computer software or computer database in whatever
media and on whatever system the software is delivered.  Seller warrants that any such computer software and/or
computer database will be free of viruses when delivered.

 
(b)  Seller agrees to test any computer software and/or computer database(s) received from Buyer or the Government for
viruses prior to use under this contract.
 
(c)  Unless otherwise agreed in writing, any license agreement governing the use of any computer software to be delivered
as a result of this contract must be paid-up and perpetual, or so nearly perpetual as to allow the use of the computer
software or computer data base with the equipment for which it is obtained, or any replacement equipment, for so long as
such equipment is used.  Otherwise the computer software or computer database does not meet the minimum functional
requirements of this contract. In the event that there is any routine to disable the computer software or computer database
after the software is developed for or delivered to the Government, that routine shall not disable the computer software or
computer database until at least twenty-five calendar years after the delivery date of the affected computer software or
computer database to the Government.
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(d)  No copy protection devices or systems shall be used in any computer software or computer database delivered under
this contract to restrict or limit the Government from making copies.  This does not prohibit license agreements from
specifying the maximum amount of copies that can be made.

 
(e)  Delivery by Seller to Buyer or the Government of certain technical data and other data is now frequently required in
digital form rather than as hard copy.  Such delivery may cause confusion between data rights and computer software
rights.  It is agreed that, to the extent that any such data is computer software by virtue of its delivery in digital form, Buyer
and the Government will be licensed to use that digital-form with exactly the same rights and limitations as if the data had
been delivered as hard copy.

 
(f)  Any limited rights legends or other allowed legends placed by a Seller r on technical data or other data delivered in
digital form shall be digitally included on the same media as the digital-form data and must be associated with the
corresponding digital-form technical data to which the legends apply to the extent possible.  Such legends shall also be
placed in human readable form on a visible surface of the media carrying the digital-form data as delivered, to the extent
possible.

 
G. HQ C-2-0015 DATE/TIME PROCESSING REQUIREMENT—INFORMATION TECHNOLOGY (NAVSEA) (SEP 2009)

 
(a) All information technology (IT), whether commercial or noncommercial, delivered under this contract that will be
required to perform date/time processing involving dates subsequent to December 31, 1999, shall be Year 2000 compliant if
properly installed, operated, and maintained in accordance with the contract specifications and applicable documentation. 
If the contract requires that specific deliverables operate together as a system, this requirement shall apply to those
deliverables as a system.

 
(b) "Information Technology" or "IT," as used in this requirement, means "information technology" as that term is defined
at FAR 2.101, and further including those items that would otherwise be excluded by paragraph (c) of that definition. 
"Year 2000 compliant" (as defined at FAR 39.002) means that the IT accurately processes date/time data (including), but
not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries,
and the years 1999 and 2000 and leap year calculations, to the extent that other IT, used in combination with the IT being
delivered, properly exchanges date/time data with it.  The "proper exchange" of date/time data shall be in accordance with
the interface requirements specification(s) of the contract.
 
(c) For line item deliverables which are commercial items (as defined at FAR 2.101), and which include commercial IT, the
terms and conditions of the standard commercial warranty covering such commercial IT shall apply in addition to, and to
the extent such terms and conditions are consistent with, this requirement. Any applicable commercial warranty shall be
incorporated into this contract by attachment.
 
(d) Notwithstanding any provision to the contrary in any other warranty of this contract, the remedies available to Buyer
under this requirement shall include those provided in the Warranty clause(s) of this contract. Nothing in this requirement
shall be construed to limit any rights or remedies Buyer or Buyer’s Customer may otherwise have under this contract.
 
(e) Unless specified elsewhere in the contract, Seller will also deliver to Buyer a report summarizing any Year 2000
compliance testing that was performed, and the results thereof.
 
(f) The remedies available to Buyer and Buyer’s Customer for noncompliance with this requirement shall remain available
for one hundred eighty (180) days after acceptance of the last deliverable IT item under this contract (including any option
exercised hereunder).
 
H. HQ C-2-0023 EXCLUSION OF MERCURY (NAVSEA) (MAY 1998)

 
Mercury or mercury containing compounds shall not be intentionally added or come in direct contact with hardware or
supplies furnished under this contract.

 
 
I. HQ C-2-0037 ORGANIZATIONAL CONFLICT OF INTEREST (NAVSEA) (JUL 2000)
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(a)  "Organizational Conflict of Interest" means that because of other activities or relationships with other persons, a
person is unable or potentially unable to render impartial assistance or advice to the Government, or the person's
objectivity in performing the contract work is or might be otherwise impaired, or a person has an unfair competitive
advantage.  "Person" as used herein includes Corporations, Partnerships, Joint Ventures, and other business enterprises.

 
(b)  Seller warrants that to the best of its knowledge and belief, and except as otherwise set forth in the contract, Seller
does not have any organizational conflict of interest(s) as defined in paragraph (a).

 
(c)  It is recognized that the effort to be performed by Seller under this contract may create a potential organizational
conflict of interest on the instant contract or on a future acquisition.  In order to avoid this potential conflict of interest,
and at the same time to avoid prejudicing the best interest of the Government, the right of Seller to participate in future
procurement of equipment and/or services that are the subject of any work under this contract shall be limited as described
below in accordance with the requirements of FAR 9.5.

 
(d)  (1)  Seller agrees that it shall not release, disclose, or use in any way that would permit or result in disclosure to any
party outside the Buyer or Government any information provided to Seller by Buyer or the Government during or as a
result of performance of this contract.  Such information includes, but is not limited to, information submitted to the
Government on a confidential basis by other persons.  Further, the prohibition against release of Government provided
information extends to cover such information whether or not in its original form, e.g., where the information has been
included in Seller  generated work or where it is discernible from materials incorporating or based upon such information. 
This prohibition shall not expire after a given period of time.

 
            (2)  Seller agrees that it shall not release, disclose, or use in any way that would permit or result in disclosure to any
party outside the Buyer or Government any information generated or derived during or as a result of performance of this
contract.  This prohibition shall expire after a period of three years after completion of performance of this contract.

 
            (3)  The prohibitions contained in subparagraphs (d)(1) and (d)(2) shall apply with equal force to any affiliate of
Seller, any subcontractor, consultant, or employee of Seller, any joint venture involving Seller, any entity into or with
which it may merge or affiliate, or any successor or assign of Seller.  The terms of paragraph (f) of this Special Contract
Requirement relating to notification shall apply to any release of information in contravention of this paragraph (d).

 
(e)  Seller further agrees that, during the performance of this contract and for a period of three years after completion of
performance of this contract, Seller, any affiliate of Seller,  any subcontractor, consultant, or employee of Seller, any joint
venture involving Seller,  any entity into or with which it may subsequently merge or affiliate, or any other successor or
assign of Seller, shall not furnish to the United States Government, either as a prime contractor or as a subcontractor, or as
a consultant to a prime contractor or subcontractor, any system, component or services  which is the subject of the work
to be performed under this contract.  This exclusion does not apply to any recompetition for those systems, components
or services furnished pursuant to this contract.  As provided in FAR 9.505-2, if the Government procures the system,
component, or services on the basis of work statements growing out of the effort performed under this contract, from a
source other than Buyer, Seller, a subcontractor, affiliate, or assign of either, during the course of performance of this
contract or before the three year period following completion of this contract has lapsed, Seller may, with the authorization
of the cognizant Contracting Officer, participate in a subsequent procurement for the same system, component, or service. 
In other words, Seller may be authorized to compete for procurement(s) for systems, components or services subsequent
to an intervening procurement.

 
(f)  Seller agrees that, if after award, it discovers an actual or potential organizational conflict of interest, it shall make
immediate and full disclosure in writing to the Contracting Officer, through Buyer.  The notification shall include a
description of the actual or potential organizational conflict of interest, a description of the action which Seller has taken or
proposes to take to avoid, mitigate, or neutralize the conflict, and any other relevant information that would assist the
Contracting Officer in making a determination on this matter.  Notwithstanding this notification, Buyer may terminate the
contract for convenience if determined to be in the best interest of the Government or Buyer.

 
(g)  Notwithstanding paragraph (f) above, if Seller was aware, or should have been aware, of an organizational conflict of
interest prior to the award of this contract or becomes, or should become, aware of an organizational conflict of interest
after award of this contract and does not make an immediate and full disclosure in writing to the Contracting Officer,
through Buyer, Buyer may terminate this contract for default.
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(h)  If Seller takes any action prohibited by this requirement or fails to take action required by this requirement, Buyer may
terminate this contract for default.

 
(i)  The Contracting Officer's decision as to the existence or nonexistence of an actual or potential organizational conflict of
interest shall be final.

 
(j)  Nothing in this requirement is intended to prohibit or preclude Seller from marketing or selling to the United States
Government its product lines in existence on the effective date of this contract; nor, shall this requirement preclude Seller
from participating in any research and development or delivering any design development model or prototype of any such
equipment.  Additionally, sale of catalog or standard commercial items are exempt from this requirement.

 
(k)  Seller shall promptly notify the Contracting Officer, in writing, through Buyer,  if it has been tasked to evaluate or
advise the Government concerning its own products or activities or those of a competitor in order to ensure proper
safeguards exist to guarantee objectivity and to protect the Government's interest.

 
(l)  Seller hall include this requirement in subcontracts of any tier which involve access to information or situations/
conditions covered by the preceding paragraphs, substituting "subcontractor" for "contractor" where appropriate.

 
(m)  The rights and remedies described herein shall not be exclusive and are in addition to other rights and remedies
provided by law or elsewhere included in this contract.

 
(n)  Compliance with this requirement is a material requirement of this contract.

 

J. HQ C-2-0066 CONTRACTOR SAFETY AND HEALTH REQUIREMENTS FOR ACCESS TO NAVSEA/PEO SITE
(NAVSEA) (MAY 2012)
 
This clause applies if Seller will be accessing a NAVSEA/PEO site.
 
(a) Seller personnel shall comply with all badging and security procedures required to gain access to any NAVSEA/PEO
site.  Contact the Contracting Officer’s Representative (COR) for specific requirements.
 
(b)  Seller is required to adhere to the requirements of 29 CFR 1910, 29 CFR 1926 and applicable state and local
requirements while in NAVSEA/PEO government spaces.  Seller or Seller’s employees who are injured on site shall notify
SEA 04RS, Safety Office, via the COR.
 
(c)  NAVSEA/PEO site facilities are low to mid-rise buildings with elevators and a contractor operated restaurant facility in
building 197.  Utility areas, electrical/phone closets and the roof are generally secured areas with restricted access. 
NAVSEA/PEO HQ sites generally exhibit low hazards with no personal protection equipment (PPE) requirements.  Hazards
are those typically found in an office environment.  Slips, trips and falls on wet/icy surfaces, pest control, and ergonomic
concerns are the primary hazards.  It is expected that contractor employees will have received training from their employer
on hazards associated with the areas in which they will be working and know what to do in order to protect themselves. 
 
(d)  Seller’s or Seller’s subcontractors whose employees perform work within NAVSEA/PEO government spaces in excess
of 1000 hours per calendar quarter during a calendar year shall submit the data elements on OSHA Form 300A, Summary of
Work Related Injuries and Illnesses, for those employees to SEA 04RS via the Buyer by 10 January for the previous
calendar year, even if no work related injuries or illnesses occurred.
 
(e)  Any Seller or Seller’s subcontractor’s employee exhibiting unsafe behavior may be removed from the NAVSEA/PEO
site.  Such removal shall not relieve Seller from meeting its contractual obligations and shall not be considered an
excusable delay as defined in FAR 52.249-14. 
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