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CUSTOMER CONTRACT REQUIREMENTS
HHS Information Technology Services - preliminary

CUSTOMER CONTRACT HHSP233-2009-0001JI - Preliminary

 

CUSTOMER CONTRACT REQUIREMENTS 

The following customer contract requirements apply to this contract to the extent 
indicated below. If this contract is for the procurement of commercial items under a 
Government prime contract, as defined in FAR Part 2.101, see Section 2 below. 

1.   FAR Clauses.    The following contract clauses are incorporated by reference from the 
Federal Acquisition Regulation and apply to the extent indicated. In all of the following clauses, 
"Contractor" and "Offeror" mean Seller.  

52.203-6      Restrictions on Subcontractor Sales to the Government (Sep 2006) .  

This clause applies only if this contract exceeds $100,000. 
.  

52.203-7      Anti-Kickback Procedures (excluding subparagraph (c)(1)) (Jul 1995) . 
Buyer may withhold from sums owed Seller the amount of any kickback paid by Seller or 
its subcontractors at any tier if (a) the Contracting Officer so directs, or (b) the 
Contracting Officer has offset the amount of such kickback against money owed Buyer 
under the prime contract. This clause applies only if this contract exceeds $100,000.  

52.203-8      Cancellation, Rescission, and Recovery of Funds for Illegal or Improper 
Activity (Jan 1997) . This clause applies to this contract if the Seller, its employees, 
officers, directors or agents participated personally and substantially in any part of the 
preparation of a proposal for this contract. The Seller shall indemnify Buyer for any and 
all losses suffered by the Buyer due to violations of the Act (as set forth in this clause) by 
Seller or its subcontractors at any tier.  

52.203-10      Price or Fee Adjustment for Illegal or Improper Activity (Jan 1997) . 
This clause applies only if this contract exceeds $100,000. If the Government reduces 
Buyer's price or fee for violations of the Act by Seller or its subcontractors at any tier, 
Buyer may withhold from sums owed Seller the amount of the reduction.  

52.203-12      Limitation on Payments to Influence Certain Federal Transactions 
(Sep 2007) . This clause applies only if this contract exceeds $100,000. Paragraph (g)(2) 
is modified to read as follows: "(g)(2) Seller will promptly submit any disclosure required 
(with written notice to Boeing) directly to the PCO for the prime contract. Boeing will 
identify the cognizant Government PCO at Seller's request. Each subcontractor 
certification will be retained in the subcontract file of the awarding contractor.".  
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52.203-13      Contractor Code of Business Ethics and Conduct (Dec 2007) . This 
clause applies only if this contract is in excess of $5,000,000, has a period of performance 
of more than 120 days, and is not for a commercial item or performed entirely outside the 
United States.  For the purposes of this clause, the United States is defined as the 50 
states, the District of Columbia, and outlying areas.  

52.204-2      Security Requirements (Aug 1996) . Changes clause means the changes 
clause of this contract. This clause applies only if access to classified material is required.  

52.204-9      Personal Identity Verification of Contractor Personnel (Sep 2007) . This 
clause applies only if performance under this contract requires Seller to have routine 
physical access to a Federally-controlled facility and/or routine access to a Federally-
controlled information system..  

52.215-10    Price Reduction For Defective Cost or Pricing Data (Oct 1997) . This 
clause applies only if this contract exceeds the threshold set forth in FAR 15.403-4 and is 
not otherwise exempt. In subparagraph (3) of paragraph (a), insert "of this contract" after 
"price or cost." In Paragraph (c), "Contracting Officer" shall mean "Contracting Officer 
or Buyer." In Paragraphs (c)(1), (c)(1)(ii), and (c)(2)(i), "Contracting Officer" shall mean 
"Contracting Officer or Buyer." In Subparagraph (c)(2)(i)(A), delete "to the Contracting 
Officer." In Subparagraph (c)(2)(ii)(B), "Government" shall mean "Government or 
Buyer." In Paragraph (d), "United States" shall mean "United States or Buyer.". 

52.215-11      Price Reduction For Defective Cost or Pricing Data - Modifications 
(Oct 1997) . This clause applies only if this contract exceeds the threshold set forth in 
FAR 15.403-4 and is not otherwise exempt. "Contracting Officer" shall mean 
"Contracting Officer or Buyer." In subparagraph (d)(2)(i)(A), delete "to the Contracting 
Officer." In subparagraph (d)(2)(ii)(B), "Government" means "Government" or "Buyer." 
In Paragraph (e), "United States" shall mean "United States or Buyer.".  

52.215-12      Subcontractor Cost or Pricing Data (Oct 1997) . This clause applies only 
if this contract exceeds the threshold set forth in FAR 15.403-4 and is not otherwise 
exempt. The certificate required by paragraph (b) of the referenced clause shall be 
modified as follows: delete "to the Contracting Officer or the Contracting Officer's 
representative" and substitute in lieu thereof "The Boeing Company or any of its wholly 
owned subsidiaries.".  

52.215-13      Subcontractor Cost or Pricing Data - Modifications (Oct 1997) . This 
clause applies only if this contract exceeds the threshold set forth in FAR 15.403-4 and is 
not otherwise exempt. The certificate required by paragraph (c) of the referenced clause 
shall be modified as follows: delete "to the Contracting Officer or the Contracting 
Officer's representative" and substitute in lieu thereof "to The Boeing Company or The 
Boeing Company's representative (including data submitted, when applicable, to an 
authorized representative of the U.S. Government).".  
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52.215-14     Integrity of Unit Prices (excluding subparagraph (b)) (Oct 1997) . This 
clause applies except for contracts at or below $100,000; construction or architect-
engineer services under FAR Part 36; utility services under FAR Part 41; services where 
supplies are not required; commercial items; and petroleum products. 

52.215-21      Requirements for Cost or Pricing Data or Information Other Than 
Cost or Pricing Data - Modifications (Oct 1997) . This clause applies only if this 
contract exceeds the threshold set forth in FAR 15.403-4. The term "Contracting Officer" 
shall mean Buyer.  

52.219-8      Utilization of Small Business Concerns (May 2004) .  

52.219-9      Small Business Subcontracting Plan (Jan 2002), Alternate II (Oct 2001) . 
This clause applies only if this contract exceeds $550,000. and Seller is not a small 
business concern..  

52.219-9      Small Business Subcontracting Plan (Apr 2008) . This clause applies only 
if this contract exceeds $550,000 and Seller is not a small business concern.  In paragraph 
(c), "Contracting Officer" shall mean Buyer.  In accordance with paragraph (d)(10)(iv), 
Seller agrees that it will submit the ISR and/or SSR using eSRS.  

52.222-1      Notice to Government of Labor Disputes (Feb 1997) . Contracting Officer 
shall mean Buyer.  

52.222-21      Prohibition of Segregated Facilities (Feb 1999) .  

52.222-26      Equal Opportunity (subparagraph (b)(1) through (11)) (Apr 2002) .  

52.222-35      Equal Opportunity for Special Disabled Veterans, Veterans of the 
Vietnam Era, and Other Eligible Veterans (Sep 2006) . This clause applies only if this 
contract exceeds $100,000.  

52.222-36      Affirmative Action for Workers With Disabilities (Jun 1998) . This 
clause applies only if this contract exceeds $ 10,000.  

52.222-37      Employment Reports on Special Disabled Veterans, Veterans of the 
Vietnam Era, and Other Eligible Veterans (Sep 2006) . This clause applies only if this 
contract exceeds $100,000.  

52.222-41      Service Contract Act of 1965 (Nov 2007) . This clause applies only if this 
contract is subject to the Act.  

52.224-2      Privacy Act (Apr 1984) . This clause applies only if Seller is required to 
design, develop, or operate a system of records contemplated by this clause.  

52.225-13      Restrictions on Certain Foreign Purchases (Jun 2008) .  
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52.227-1      Authorization and Consent (Dec 2007) .  

52.227-2      Notice and Assistance Regarding Patent and Copyright Infringement 
(Dec 2007)  A copy of each notice sent to the Government will be sent to Buyer.  

52.227-14     Rights in Data-General (DEC 2007)  

This clause only applies if data, as defined in paragraph (a) of the clause, will be produced, 
furnished, or acquired under this contract. .  

52.228-5      Insurance - Work on a Government Installation (Jan 1997) . Seller shall 
provide and maintain insurance as set forth in this contract.  

52.245-1      Government Property (Jun 2007) . This clause applies only if Government 
property is acquired or furnished for contract performance.  

52.245-2      Government Property Installation Operation Services (Jun 2007) .  

52.248-1      Value Engineering (excluding subparagraph (f)) (Feb 2000) . The term 
"Contracting Officer" means Buyer. This clause applies only if this contract is for 
$100,000 or more. If Value Engineering Change Proposal is accepted by the 
Government, Seller's share will be 50% of the instant, concurrent and future contract net 
acquisition savings and collateral savings that Buyer receives from the Government. 
Seller's negotiated share of the net acquisition savings and collateral savings shall not 
reduce the Government's share of concurrent or future savings or collateral savings. 
Buyer's payments to Seller under this clause are conditioned upon Buyer's receipt of 
authorization for such payments from the Government.  

2.   Commercial Items.    If goods or services being procured under this contract are commercial 
items and Clause H203 is set forth in the purchase order, the foregoing Government clauses in 
Sections 1 above are deleted and the following FAR/DFARS clauses are inserted in lieu thereof:  

52.219-8      Utilization of Small Business Concerns (May 2004) .  

This clause applies only if this contract offers further subcontracting opportunities. If this 
contract exceeds $550,000 ($1,000,000 for construction of any public facility) and Seller 
is not a small business concern, Seller must include 52.219-8 in lower tier subcontracts 
that offer subcontracting opportunities. .  

52.222-26      Equal Opportunity (Mar 2007) .  

52.222-35      Equal Opportunity for Special Disabled Veterans, Veterans of the 
Vietnam Era, and Other Eligible Veterans (Sep 2006) . This clause applies only if this 
contract exceeds $100,000.  
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52.222-36      Affirmative Action for Workers With Disabilities (Jun 1998) . This 
clause applies only if this contract exceeds $10,000.  

52.222-39      Notification of Employee Rights Concerning Payment of Union Dues or 
Fees (Dec 2004) . This clause applies only if this contract exceeds $100,000.  

52.247-64      Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 
2006) . In paragraph (C)(2) "20" and "30" are changed to 10 and 20 respectively.  


