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CUSTOMER CONTRACT REQUIREMENTS
KC-46 ATS
CUSTOMER CONTRACT FA8621-11-R-6251

CUSTOM ER CONTRACT REQUIREM ENTS

The following customer contract requirements apply to this contract to the extent indicated below. If this contract is for the procurement of
commercia items under a Government prime contract, as defined in FAR Part 2.101, see Section 3 below.

1. FAR Clauses Thefollowing contract clauses are incorporated by reference from the Federal Acquisition Regulation and apply to the extent
indicated. In all of the following clauses, "Contractor" and "Offeror" mean Seller.

52.203-15 Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (JUN 2010). This clause
appliesif this contract is funded in whole or in part with Recovery Act funds.

52.204-2 Security Requirements (AUG 1996). Changes clause means the changes clause of this contract. This clause applies only if
access to classified material isrequired.

52.204-7 Central Contractor Registration (APR 2008).

"Government” means Government except as otherwise stated herein. In paragraph (@) in the definition of Central Contractor
Registration (CCR), "Government" means Government the first timeit is used; "Government” means Buyer the second timeit is used.
In paragraph (a) in the definition of Data Universal Numbering System+4 (DUNS+4) number, establishing the 4-character suffix will
not assist EFT from Buyer to Seller. In subparagraph (b)(2), "Contracting Officer" means Buyer. In the second sentencein
subparagraph (c)( 1) (ii), delete "for" and insert "under" in lieu thereof. In paragraph (d), " Contracting Officer" means Buyer. In
paragraph (f), "Government’s' means "Buyer’s." Paragraph (g) is deleted.

52.204-9 Personal | dentity Verification of Contractor Personnel. (JAN 2011). Thisclause gppliesonly if performance
under this contract requires Seller to have routine physica accessto a Federaly-controlled facility and/or
routine access to a Federdly-controlled information system.

52.211-5 Material Requirements (AUG 2000). Any notice will be given to Buyer rather than the Contracting Officer.

52.211-15 Defense Priority and Allocation Requirements (APR 2008). This clauseis applicableif apriority rating is noted in this
contract.

52.215-2 Audit and Records - Negotiation (OCT 2010). This clause applies only if this contract exceeds $150,000 and (i) is cost-
reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable type or any combination of these types; (ii) Seller
was required to provide cost or pricing data, or (iii) Seller is required to furnish reports as discussed in paragraph (e) of the referenced
clause.

52.215-10 Price Reduction for Defective Certified Cost or Pricing Data (AUG 2011). This clause appliesonly if this contract
exceeds the threshold set forth in FAR 15.403-4 and is not otherwise exempt. In subparagraph (3) of paragraph (), insert "of this
contract” after "price or cost.” In Paragraph (c), "Contracting Officer" shall mean "Contracting Officer or Buyer.” In Paragraphs (c)(1),
(©)(1)(ii), and (c)(2)(i), "Contracting Officer" shall mean "Contracting Officer or Buyer." In Subparagraph (c)(2)(i)(A), delete "to the
Contracting Officer.” In Subparagraph (c)(2)(ii)(B), "Government" shall mean "Government or Buyer." In Paragraph (d), "United
States' shall mean "United States or Buyer."
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52.215-11 Price Reduction for Defective Certified Cost or Pricing Data -- Modifications (AUG 2011). This clause applies only
if this contract exceeds the threshold set forth in FAR 15.403-4 and is not otherwise exempt. "Contracting Officer" shall mean
"Contracting Officer or Buyer." In subparagraph (d)(2)(i)(A), delete "to the Contracting Officer." In subparagraph (d)(2)(ii)(B),
"Government" means "Government” or "Buyer." In Paragraph (€), "United States" shall mean "United States or Buyer."

52.215-12 Subcontractor Certified Cost or Pricing Data (OCT 2010). This clause applies only if this contract exceeds the
threshold set forth in FAR 15.403-4 and is not otherwise exempt. The certificate required by paragraph (b) of the referenced clause
shall be modified as follows: delete "to the Contracting Officer or the Contracting Officer's representative” and substitute in lieu thereof
"to The Boeing Company or The Boeing Company's representative (including data submitted, when applicable, to an authorized
representative of the U.S. Government)."

52.215-13 Subcontractor Certified Cost or Pricing Data -- Modifications (OCT 2010). This clause applies only if this contract
exceeds the threshold set forth in FAR 15.403-4 and is not otherwise exempt. The certificate required by paragraph (c) of the referenced
clause shall be modified as follows: delete "to the Contracting Officer or the Contracting Officer's representative” and substitutein lieu
thereof "to The Boeing Company or The Boeing Company's representative (including data submitted, when applicable, to an
authorized representative of the U.S. Government).”

52.215-15 Pension Adjustments and Asset Reversions (OCT 2010). This Clause appliesto this contract if it meets the
requirements of FAR 15.408(g).

52.215-18 Reversion or Adjustment of Plansfor Post-Retirement Benefits (PRB) Other Than Pensions (JUL 2005). This
Clause applies to this contract if it meets the requirements of FAR 15.408(j).

52.215-19 Notification of Ownership Changes (OCT 1997). This Clause appliesto this contract if it meets the requirements of
FAR 15.408(k).

52.215-21 Requirement for Certified Cost or Pricing Data or Information Other Than Certified Cost and Pricing Data -
Modifications (OCT 2010). This clause appliesonly if this contract exceeds the threshold set forth in FAR 15.403-4. The term
"Contracting Officer" shall mean Buyer.

52.215-21 Requirement for Cost or Pricing Data or Information Other Than Cost and Pricing Data - M odifications (OCT
1997). This clause applies only if this contract exceeds the threshold set forth in FAR 15.403-4. The term " Contracting Officer" shall
mean Buyer.

52.219-8 Utilization of Small Business Concerns (JAN 2011).

52.219-9 Small-Business Subcontracting Plan (JAN 2011).

This clause applies only if this contract exceeds $650,000 and Seller is not a small business concern. Seller shall
adopt a subcontracting plan that complies with the requirements of this clause. In addition, Seller shall submit to Buyer
Form X31162, Small and Small Disadvantaged Business and Women-Owned Small Business Subcontracting Plan
Certificate of Compliance. In accordance with paragraph (d)(10)(iv), Seller agrees that it will submit the ISR and/or SSR
using eSRS, and, in accordance with paragraph (d)(10)(vi), Seller agrees to provide the prime contract number, its own
DUNS number, and the email address of Seller's official responsible for acknowledging or rejecting the ISRs, to its
subcontractors with subcontracting plans.

52.222-1 Notice to the Government of Labor Disputes (FEB 1997). Contracting Officer shall mean Buyer.

52.222-20 Walsh-Healey Public Contracts Act (OCT 2010). This clause applies only if this contract exceeds $15,000.

52.222-21 Prohibition of Segregated Facilities (FEB 1999).



BDS Terms and Conditions Guide Effective: 01/05/2012
Page 3 of 10

52.222-26 Equal Opportunity (M AR 2007).
52.222-35 Equal Opportunity for Veterans. (SEP 2010). This clause applies only if this contract is $100,000 or more.

52.222-36 Affirmative Action For WorkersWith Disabilities (OCT 2010). This clause appliesonly if this contract exceeds
$15,000.

52.222-37 Employment Reports on Veterans (SEP 2010). This clause appliesif this contract is $100,000 or more.

52.222-50 Combating Trafficking in Persons (FEB 2009). In paragraph (d), the term “Contracting Officer” means Buyer, and in
paragraph (e), the term “the Government” means Buyer.

52.223-2 Affirmative Procurement of Biobased Products Under Service and Construction Contracts (DEC 2007).
52.223-11 Ozone Depleting Substances (M AY 2001).
52.223-15 Energy Efficiency In Ener gy-Consuming Products (DEC 2007).

52.223-18 Encour aging Contractor Policies To Ban Text M essaging While Driving (AUG 2011).

52.224-2 Privacy Act (APR 1984). This clause applies only if Seller is required to design, develop, or operate a system of records
contemplated by this clause.

52.225-5 Trade Agreements (NOV 2011).
Delete the first two sentencesin (b) and substitute the following in lieu thereof: "The WTO, GPA and FTAs apply to all items ordered
in this contract.”

52.225-13 Restriction on Certain Foreign Purchases (JUN 2008).

52.227-9 Refund of Royalties (APR 1984). This clause applies only if the amount of royalties reported during negotiation of this
contract exceeds $250.

52.227-11 Patent Rights-- Owner ship by the Contractor (DEC 2007). This clause applies only if this contract is for experimental,
developmental, or research work and Seller isasmall business firm or nonprofit organization.

52.234-1 Industrial Resour ces Developed Under Defense Production Act Titlel11 (DEC 1994).

52.237-2 Protection of Government Buildings, Equipment, and Vegetation (APR 1984). This clause applies only if work will be
performed on a Government installation. " Contracting Officer" shall mean Buyer.

52.244-6 Subcontractsfor Commercial Items (DEC 2010).

52.245-1 Gover nment Property (AUG 2010).

This clause applies only if Government property is acquired or furnished for contract performance. "Government” shall mean
Government throughout except the first time it appears in paragraph (g)(1) when "Government" shall mean the Government or the
Buyer. Paragraph (h)(1) is deleted and replaced by the following: “ Seller assumes the risk of, and shall be responsible for, any loss,
damage, destruction, or theft of Government property upon its delivery to Seller as Government-furnished property. However, Seller is
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not responsible for reasonable wear and tear to Government Property or for Government property properly consumed in performing
this contract.” If the contract incorporates Boeing General Provision GP4, the Government-Owned Property article in GP4 is hereby
deleted.

2. DoD FAR Supplement Clauses DoD Contracts. The following contract clauses are incorporated by reference from the Department of

Defense Federal Acquisition Regulation Supplement and apply to the extent indicated. In all of the following clauses, "Contractor" and " Offeror"
mean Seller except as otherwise noted.

252.203-7000 Requirements Relating to Compensation of Former DoD Officials. (JAN 2009).

252.203-7001 Prohibition on Persons Convicted of Fraud or Other Defense-Contract-Related Felonies (DEC 2008).

This clause applies only if this contract exceeds (i) $100,000 if included in Buyer's customer RFP or customer contract issued before
October 1, 2010 or (ii) $150,000 if included in Buyer's customer RFP issued on or after October 1, 2010, or if the prime contract was
issued prior to October 1, 2010 but was amended after October 1, 2010 to increase the Simplified Acquisition Threshold and is not for
the purchase of commercial items or commercial components. Except in paragraph (a), "this contract" and "the contract" mean the
contract between Buyer and Seller. In subparagraph (d)(2), delete the words "or first-tier subcontractor.” In paragraph (€), the remedies
described in subparagraphs (2) and (3) are available to Buyer, not the Government. In paragraph (f), “through the Buyer" isinserted
after "Contracting Officer." Paragraph (g) is deleted.

252.204-7000 Disclosure of Information (DEC 1991). Seller will submit requests for authorization to release through Buyer. Seller
shall submit written requests to Buyer a minimum of 60 days prior to proposed date of release.

252.204-7008 Requirementsfor Contracts Involving Export-Controlled Items. (APR 2010).

252.211-7000 Acquisition Streamlining (OCT 2010). This clause appliesonly if this contract exceeds $1.5 million.

252.211-7003 Item Identification and Valuation (JUN 2011).
This clause appliesif Buyer has made known to Seller that it is acquiring by this contract any item for which unique item identification
isrequired in accordance with paragraph (c) (1) of this clause.

252.215-7000 Pricing Adjustments (DEC 1991). This clause applies only if this contract exceeds the threshold set forth in FAR
15.403-4.

252.219-7003 Small Business Subcontracting Plan (DoD Contracts) (SEP 2011). Except paragraph (g) which is hereby deleted.

252.223-7006 Prohibition on Storage and Disposal of Toxic and Hazar dous M aterials (APR 1993).

252.225-7001 Buy American Act and Balance of Payments Program (OCT 2011).

252.225-7001 Buy American Act and Balance of Payments Program Deviation (JUL 2009).

252.225-7002 Qualifying Country Sour ces as Subcontractor s (APR 2003).

252.225-7008 Restriction on Acquisition of Specialty Metals (JUL 2009). This clause appliesif the contract exceeds $150,000.

252.225-7997 Additional Requirements and Responsibilities Relating to Alleged Crimes by or Against Contractor
Personnel Deviation (AUG 2010). Thisclause appliesif the contract involves work to be performed in Irag or Afghanistan for a
period of longer than 14 days.
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252.227-7013 Rights I n Technical Data -- Noncommercial [tems (SEP 2011).

252.227-7014 Rights In Noncommer cial Computer Software And Noncommercial Computer Software Documentation (M AR
2011). Thisclause applies only if the delivery of noncommercial computer software or noncommercial computer documentation may
be originated, developed or delivered under this contract.

252.227-7015 Technical Data -- Commercial Items (DEC 2011).

252.227-7016 Rightsin Bid or Proposal Information (JAN 2011).

252.227-7017 I dentification and Assertion of Use, Release, or Disclosure Restrictions (JAN 2011).

252.227-7019 Validation of Asserted Restrictions - Computer Software (JUN 1995). This clause applies only if computer
software may be originated, developed, or delivered under this contract.

252.227-7027 Deferred Ordering of Technical Data or Computer Software (APR 1988). This clause applies only if technical data
or computer software may be generated as part of the performance of this contract.

252.227-7030 Technical Data -- Withholding of Payment (M AR 2000). In this clause, "Government" and "Contracting Officer"
shall mean Buyer. This clause applies only if the delivery of technical datais required under this contract.

252.227-7037 Validation of Restrictive Markings on Technical Data (SEP 2011).

252.227-7038 PATENT RIGHTS—OWNERSHIP BY THE CONTRACTOR (LARGE BUSINESS) (DEC 2007). This clause
appliesonly if this contract is for experimental, developmental, or research work and Seller is not a small business firmor
nonprofit organization.

252.227-7038 Patent Rights-Owner ship by the Contractor (Large Business) Alternate |l (DEC 2007).

252.228-7001 Ground and Flight Risk (JUN 2010).

252.231-7000 Supplemental Cost Principles (DEC 1991).

252.232-7004 DoD Progr ess Payment Rates (OCT 2001). This clause applies if progress payments are authorized under this
contract.

252.234-7001 Notice of Earned Value Management System (APR 2008). This clause applies only if 252.234-7002 is applicable.

252.234-7002 Earned Value Management System (M AY 2011).
With the exception of paragraphs (i) and (j), Seller shall comply with EVM Srequirementsif Seller isidentified to comply elsewherein
this contract.

252.235-7003 Frequency Authorization (DEC 1991). This clause applies only if this contract requires the development, production,
construction, testing, or operation of a device for which aradio frequency authorization is required.



BDS Terms and Conditions Guide Effective: 01/05/2012
Page 6 of 10

252.235-7003 Frequency Authorization Alternatel (DEC 1991).

252.235-7004 PROTECTION OF HUMAN SUBJECTS (JUL 2009). In subparagraph (c)(1), HRPO means HRPO and Buyer;
"with a copy to the Contracting Officer" is deleted; "from the Contracting Officer " is deleted; and in the last sentence, Contracting
Officer means Buyer. In subparagraph (¢)(2) HRPO means HRPO and Buyer; "with a copy to the Contracting Officer" is deleted and
"from the Contracting Officer" is deleted. In paragraph (€), "under Federal Acquisition Regulation clause 52.242-15" is deleted and
Contracting Officer means Buyer.

252.237-7010 PROHIBITION ON INTERROGATION OF DETAINEES BY CONTRACTOR PERSONNEL (NOV 2010). This
clause appliesif the contract requires Seller's personnel to interact with detaineesin the course of their duties.

252.239-7016 Telecommunications Security Equipment, Devices, Techniques, and Services (DEC 1991). This clause applies
only if this contract requires securing telecommunications.

252.243-7001 Pricing of Contract Modifications (DEC 1991).

252.245-7001 TAGGING, LABELING, AND MARKING OF GOVERNMENT-FURNISHED PROPERTY (FEB
2011). Contractor shall include this clausein all subcontracts under which Seller acquires any serially-managed items.

252.246-7001 Warranty of Data (DEC 1991). The warranty period in paragraph (b) is three years from the Government's acceptance
of the final items of data under this contract. "Government" and " Contracting Officer" shall mean Buyer.

252.246-7001 Warranty of Data Alternatel (DEC 1991). The warranty period in paragraph (b) is three years from the
Government's acceptance of the final items of data under this contract. "Government" and "Contracting Officer" shall mean Buyer.

252.246-7001 Warranty of Data Alternatell (DEC 1991). Thewarranty period in paragraph (b) is three years from the
Government's acceptance of the final items of data under this contract. "Government" and "Contracting Officer" shall mean Buyer.

252.247-7023 Transportation of Suppliesby Sea (MAY 2002). This clause applies only if the supplies are of atype described in
paragraph (b)(2) of this clause. In paragraph (d), "45 days" is changed to "60 days." In paragraph (g) "Government” means Buyer.

This clause applies only if this contract exceeds (i) $100,000 if included in Buyer's customer RFP or customer contract issued before
October 1, 2010 or (ii) $150,000 if included in Buyer's customer RFP issued on or after October 1, 2010, or if the prime contract was
issued prior to October 1, 2010 but was amended after October 1, 2010 to increase the Simplified Acquisition Threshold. Paragraphs (f)
and (g) are excluded.

252.249-7002 Notification Of Anticipated Contract Termination Or Reduction (OCT 2010). This clause appliesonly if this
contact is $650,000 or more. Seller will comply with the notice and flowdown requirements of paragraph (d)(2) of the referenced clause.

252.251-7000 Ordering From Government Supply Sources (NOV 2004). This clause appliesonly if Seller is notified by Buyer
that Seller is authorized to purchase from Government supply sources in the performance of this contract.

3. Commercial Items If goods or services being procured under this contract are commercial items and Clause H203 is set forth in the purchase
order, the foregoing Government clausesin Sections 1 and 2 above are deleted and the following FAR/DFARS clauses are inserted in lieu thereof:

52.219-8 Utilization of Small Business Concerns (JAN 2011).

52.222-26 Equal Opportunity (M AR 2007).

52.222-35 Equal Opportunity for Veterans. (SEP 2010). This clause appliesonly if this contract is $100,000 or more.
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52.222-36 Affirmative Action For WorkersWith Disabilities (OCT 2010). This clause appliesonly if this contract exceeds
$15,000.

52.222-50 Combating Trafficking in Persons (FEB 2009). In paragraph (d), the term “ Contracting Officer” means Buyer, and in
paragraph (€), the term “the Government” means Buyer.

252.225-7001 Buy American Act and Balance of Payments Program Alternatel (OCT 2011).

4. AFFARS Clauses Thefollowing contract clauses are incorporated by reference from the Air Force Federal Acquisition Regulation
Supplement and apply to the extent indicated. In all of the following clauses, "Contractor" means Seller.

5352.201-9101 Ombudsman (APR 2010).

5352.204-9000 Notification of Government Security Activity and Visitor Group Security Agreements (APR 2003).

(Inthis clause, "contractor" means Seller.)

This contract contains aDD Form 254, DOD Contract Security Classification Specification, and requires performance at a government
location in the U.S. or overseas. Prior to beginning operations involving classified information on an installation identified on the DD
Form 254, the contractor shall take the following actions:

(a) At least thirty days prior to beginning operations, notify the security police activity shown in the distribution block of the DD
Form 254 asto:

(1) The name, address, and tel ephone number of this contract company’ s representative and designated aternate in the U.S. or overseas
area, as appropriate;

(2) The contract number and military contracting command;

(3) The highest classification category of defense information to which contractor employees will have access;

(4) The Air Force installations in the U.S. (in overseas areas, identify only the APO number(s)) where the contract work will be
performed;

(5) The date contractor operations will begin on basein the U.S. or in the overseas areg;

(6) The estimated compl etion date of operations on basein the U.S. or in the overseas area; and,

(7) Any changes to information previously provided under this clause.

This requirement isin addition to visit request procedures contained in DOD 5220.22-M , National Industrial Security Program
Operating M anual.

(b) Prior to beginning operations involving classified information on an installation identified on the DD Form 254 where the contractor
is not required to have afacility security clearance, the contractor shall enter into a Visitor Group Security Agreement (or
understanding) with the installation commander to ensure that the contractor’ s security procedures are properly integrated with those
of the installation. As aminimum, the agreement shall identify the security actions that will be performed:

(1) By theinstallation for the contractor, such as providing storage and classified reproduction facilities, guard services, security forms,
security inspections under DOD 5220.22-M , classified mail services, security badges, visitor control, and investigating security
incidents; and(2) Jointly by the contractor and the installation, such as packaging and addressing classified
transmittals, security checks, internal security controls, and implementing emergency proceduresto protect

classfied materidl.
5352.223-9000 Elimination of Use of Class| Ozone Depleting Substances (ODS) (APR 2003).
5352.223-9001 Health and Safety on Gover nment I nstallations (JUN 1997).

5352.242-9000 Contractor Accessto Air Force Installations (AUG 2007).
(This clause applies only if Seller will require accessto an Air Forceinstallation. Seller's written request for accessto an Air Force
installation shall be submitted through Buyer.)

(a) The contractor shall obtain base identification and vehicle passes, if required, for all contractor personnel who make frequent visits
to or perform work on the Air Force installation(s) cited in the contract. Contractor personnel are required to wear or prominently
display installation identification badges or contractor-furnished, contractor identification badges while visiting or performing work on
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the installation.

(b) The contractor shall submit awritten request on company letterhead to the contracting officer listing the following: contract number,
location of work site, start and stop dates, and names of employees and subcontractor empl oyees needing access to the base. The letter
will also specify the individual (s) authorized to sign for arequest for base identification credentials or vehicle passes. The contracting
officer will endorse the request and forward it to the issuing base pass and registration office or security police for processing. When
reporting to the registration office, the authorized contractor individual(s) should provide avalid driver’s license, current vehicle
registration, valid vehicle insurance certificate, and Contract |etter to obtain a vehicle pass.

(c) During performance of the contract, the contractor shall be responsible for obtaining required identification for newly assigned
personnel and for prompt return of credentials and vehicle passes for any employee who no longer requires access to the work site.

(d) When work under this contract requires unescorted entry to controlled or restricted areas, the contractor shall comply with base
directives.

(e) Upon completion or termination of the contract or expiration of the identification passes, the prime contractor shall ensure that all

base identification passes issued to employees and subcontractor employees are returned to the issuing office.(f) Failure to comply
with these requirements may result in withholding of fina paymen.

5352.242-9001 Common Access Cards (CACs) for Contractor Personnel (AUG 2004).

5. AFMC Clauses The following contract clauses are incorporated by reference from the Air Force M aterial Command Federal Acquisition
Regulation Supplement and apply to the extent indicated. In all of the following clauses, "Contractor" means Seller.

H-012 DELIVERY & LICENSE RIGHTS FOR TECHNICAL DATA & COMPUTER SOFTWARE NECESSARY FOR
MAINTENANCE Deviation (NOV 2011).

(a) Definitions. Asused in this specia contract requirement and associated CLINS

1. The term "depot level maintenance" and "organizational level maintenance” as used in this contract-

A. Includes, but is not limited to- (i) Installation, inspection, localization, isolation, disassembly, interchange, repair, reassembly,
alignment, and checkout; and

(ii) M aintenance performed on materiel requiring repair or mgjor overhaul and including modification, testing, and reclamation.

B. Does not include the design or manufacture of new items.

2. Technical Data Package as used in this contract is defined as all computer software and technical data (including computer software
documentation) necessary for operation, maintenance, installation or training purposes (other than detailed manufacturing or process
data) pertaining to the KC-46 aircrew training system (ATS) and equipment, associated with itslife cycle support.

3. Other terms used in this special contract requirement that are defined in the following clauses have the same meaning as set forth in
those clauses:

A. DFARS 252.227-7013;

B. DFARS 252.227-7014; and

C. DFARS 252.227-7015.

(b) Delivery Requirements. The contractor shall deliver al technical data (including computer software documentation) and computer
software necessary for organizational and depot level maintenance of the entire KC-46 ATS and equipment. In addition, the contractor
shall deliver all technical data (including computer software documentation) and computer software necessary to develop a Government
owned System Integration Laboratory (SIL) .

1. General. The contractor shall provide the technical data and computer software having the characteristics (e.g., content, format, and
delivery medium) necessary for organizational and depot level maintenance as determined and required by the Government. The
Government will require that such technical data or computer software include-

A. No lessinformation or detail than industry standards, nor less than the contractor typically requires, to perform such maintenance
activities; and

B. Additional information or detail that is necessary for military purposes related to organizational and depot level maintenance.

2. Organizationa Level and Depot Level M aintenance Technical Data and Computer Software. The technical data (including computer
software documentation) and computer software described in this order must provide a complete package of all technical data (including
computer software documentation) and computer software necessary for the Government to perform organizational and depot level
maintenance for the entire KC-46 aircrew training system and equipment, including all systems, subsystems, and components without
exception. Thisincludes technical data and computer software necessary for installation and de-installation, and disassembly and
reassembly, at the lowest practicable segregable level that does not require detailed manufacturing or process information. Examples of
technical data and computer software that are needed to perform organizational and depot level maintenance include, but are not limited
to, the following:

A. Detailed aircrew training devices (ATDs) technical data and information;
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B. Organizational and Depot level maintenance technical data and information regarding all systems, subsystems, and components;

C. Interface Control Documents (ICDs); and

D. Computer software and computer software documentation necessary to perform organizational level and depot level maintenance on
computer programs.

(c) License Rights. Pursuant to the contract clauses and regulations governing rights in technical data and computer software (DFARS
227.7202, 252.227-7013, 252.227-7014, and 252.227-7015), the Government is granted certain defined rightsin all technical data
(including computer software documentation) and computer software developed or delivered under this contract. The parties are also
allowed to negotiate special license agreements, subject to certain limitations below.

1. Identification and Assertion of Restrictions. If the contractor (including its subcontractors or suppliers at any tier) desires to provide
the Government with less than Unlimited Rightsin any technical data or computer software, that technical data and computer software
must have been identified. The license rights identified in the list(s) for technical data and computer software for organizational and
depot level maintenance shall provide the

Government (including its support contractors) with all rights necessary to perform organizational and depot level maintenance
including at least those minimum rights specified for these purposes bel ow.

2. Government's License Rights. Subject to the rights and obligations referenced below,, the Government shall have the following license
rights:

A. Pursuant to the contract clauses governing rights in technical data and computer software, the Government is granted Unlimited
Rightsin all technical data (including computer software documentation) that is necessary for operation, maintenance (including
organizational and depot level maintenance), installation, or training. However, for such technical data or computer software related to
items developed exclusively or partially at private expense, the Government is willing to accept less than Unlimited Rightsin such
technical data or computer software, as long as the Government obtains rights sufficient for organizational and depot |evel maintenance
activities by the Government (including its support contractors), as specified below.

B. If the contractor provides the Government with less than Unlimited Rights in such technical data or computer software related to
items devel oped exclusively or partialy at private expense, the Government shall have at least the following rightsin all technical data
and computer software necessary for organizational and depot level maintenance:

(i) For noncommercial technical data, all rightsincluded in Limited Rights (DFARS 252.227- 7013(a)(13)) and all rights specified below;
and for commercial technical data, all rights specified at DFARS 252.227-7015(b)(2), all rights specified below, and al additional rights
contained in any license customarily provided to the public.

(ii) For noncommercia computer software, all rights specified below and al rightsincluded in Restricted Rights (DFARS 252.227-
7014(a)(14)); and for commercia computer software, all rights specified below and all additional rights contained in any license
customarily provided to the public.

(iii) In addition to the rights specified herein, and subject to the protections herein, the right to release or disclose all such technical data
or computer software outside the Government, and to authorize the recipient of such information to use, modify, release, perform,
display, or disclose the technical data or computer software for the sole purpose of supporting any and all Organizational and depot
level maintenance activities for the KC-46 ATS.

(iv) Unless authorized in writing by the party asserting restrictions on such technical data or computer software, the Government and
its contractors may not use such technical data or computer software to manufacture additional quantities of any item or for any
commercia purpose.

3. All contractors or other persons receiving technical data or computer software as authorized above shall be subject to alegal
prohibition (e.g., nondisclosure agreement) against using such technical data and computer software for any purpose other than
supporting the Government's organizational and depot level maintenance activities, as appropriate and authorized, for the KC-46 ATS
and equipment.

(d) Technical Data and Computer Software of Subcontractors and Suppliers. The contractor's obligations in this clause shall apply to all
technical data and computer software, including all technical data or computer software developed, delivered, or otherwise provided by
subcontractors or suppliers at any tier, and regardless of whether the computer software or technical datais or relates to commercial
items or noncommercia items. The contractor shall include these requirementsiin its subcontracts or other contractual or legal
instruments with its subcontractors or suppliers at any tier.

(e) Validation of Asserted Restrictions and Restrictive M arkings. Nothing in this special contract requirement limits or otherwise
affects the parties' rights or obligations specified in the DFARS 252.227-7019 or DFARS 252.227-7037.

6. Prime Contract Special Provisions The following prime contract special provisions apply to this purchase order

TBD NOTIFICATION OF DEBARMENT/SUSPENSION AND EXPORT DATA CONTROL (AUG 2009). Seller shal provide
immediate notice to Buyer in the event of being debarred suspended, or proposed for debarment by any Federal Agency during the



BDS Terms and Conditions Guide Effective: 01/05/2012
Page 10 of 10

performance of this contract.

(1) For the purpose of this clause,

(A) Foreign person is any person who is not a citizen of the or lawfully admitted to the for permanent residence under the
Immigration and Nationality Act, and includes foreign corporations, foreign organizations, and foreign governments,

(8) Foreign representative is anyone, regardless of nationdity or citizenship, acting as an agent,
representative, officia, or employee of aforeign government, aforeign-owned or influenced firm,
corporation, or person; and

(C) Foreign sources are those sources (vendors, subcontractors, and suppliers) owned and controlled
by aforeign person.

2 Sdler shdl place aclause in subcontracts containing appropriate export control restrictions, set forthin
thisclause.

(3 Nothing in this clause waives any requirement imposed by any other U.S. Government agency with
respect to employment of foreign nationas or export-controlled data and information.

(4) Equipment and technical data generated or delivered in the performance of this contract are controlled by the Internationa Traffic in
Arms Regulation (ITAR), 22 CFR Sections 121 through 128. An export license is required before assigning any foreign source to
perform work under this contract or before granting access to foreign persons to any equipment and technical data generated or
delivered during performance (see 22 CFR Section 125). Seller shall notify Buyer and obtain the written approval of Buyer prior to
assigning or granting access to any work, equipment, or technical data generated or delivered in the performance of this contract to
foreign persons or their representatives. This notification shall include the name and country of origin of the foreign person or
representative, the specific work, equipment, or data to which the person will have access, and whether the foreign person is cleared to
have access to technical data (DoD 5220.22-M, National Industrial Security Program Operating M anual (NISPOM )).



