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CUSTOMER CONTRACT REQUIREMENTS
EXPERIMENTAL SPACEPLACE (XS-), PHASE II/III
CUSTOMER CONTRACT DARPA-PS-16-03


CUSTOMER CONTRACT REQUIREMENTS

The following customer contract requirements apply to this contract to the extent indicated below. 
In all of the following clauses, “Contractor,” Subcontractor,”  “Proposer(s),” “proposers” or “Offeror” mean Seller, “United States Government,” “Government “ or “Contracting Officer” mean Buyer or its Government Customer, as appropriate.

INTELLECTUAL PROPERTY

In addition to the Intellectual Property requirements found in the Buyer’s General Provision, the following are applicable to any contract awarded:
Buyer’s Government Customer requires sufficient Government rights to intellectual property developed to enable the Government to: 1) flexibly brief Government stakeholders regarding technical progress and accomplishments, 2) allow validation of technical performance, capabilities, and accomplishments by independent technical (potentially non-Government) experts, 3) facilitate discussion of technical challenges and applications with the broader technical community, 4) support wargaming and analyses of alternatives, and 5) support transition opportunities, including design and performance data required to support other acquisition activities. It is anticipated that these latter activities will require the Government to conduct an independent performance analysis; therefore, it will be desirable to have Government Purpose Rights (GPR), as defined below, to basic architectural, behavioral, and performance characteristics, including dimensions, mass properties, aerodynamics, propulsion, material and structural limitations, and other major subsystem data substantiating performance. 

Proposers responding to this solicitation shall identify all data that it plans to furnish to the Government under any negotiated Other Transaction (OT) agreement in which the Government will acquire receive less than unlimited rights, and assert specific restrictions on that data. Proposers shall follow the format described below for this stated purpose. In the event that proposers do not submit the list, the Government will assume that it automatically has “unlimited rights” to all data generated, developed, and/or delivered under the OT, unless it is substantiated that development of the data occurred with private or mixed funding. If mixed funding is anticipated in the development of data generated, developed, and/or delivered under an OT agreement, then proposers may consider identifying the data in question as subject to Government Purpose Rights (GPR). 

The Proposer shall use the following table to assert restrictions to data.

	

	
	
	
	
	

	
	
	
	
	


For any items for which the proposer asserts data rights less than unlimited rights, the proposer shall describe the impact of the GPR or limited rights assertion. In other words, the proposer should describe what data the Government will get, how the Government will be able to use it, and describe the impact of this data rights assertion on the Government’s ability to transition the program. 

The Government will use this table during the proposal evaluation process to evaluate the impact of any identified restrictions. If no restrictions are intended, then the proposer should state “NONE.” It is noted an assertion of “NONE” indicates that the Government has “unlimited rights” to all data delivered under the OT. 

Regarding patents, include documentation proving your ownership or possession of appropriate licensing rights to all patented inventions (or inventions for which a patent application has been filed) that will be utilized under your proposal for the DARPA program. If a patent application has been filed for an invention that your proposal utilizes, but the application has not yet been made publicly available and contains proprietary information, you may provide only the patent number, inventor name(s), assignee names (if any), filing date, filing date of any related provisional application, and a summary of the patent title, together with either: (1) a representation that you own the invention, or (2) proof of possession of appropriate licensing rights in the invention. 

For the purposes of this solicitation, the following definitions apply: 

1. “Unlimited rights” means rights to use, modify, reproduce, perform, display, release, or disclose data in whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so. 

2. “Government purpose rights” means the rights to use, duplicate, or disclose Data, in whole or in part and in any manner, for Government purposes only, and to have or permit others to do so for Government purposes only. 

3. “Limited rights” means the rights to use, modify, reproduce, release, perform, display, or disclose data, in whole or in part, within the Government. The Government may not, without the written permission of the party asserting limited rights, release or disclose the data outside the Government, use the data for manufacture, or authorize the data to be used by another party, except that the Government may reproduce, release, or disclose such data or authorize the use or reproduction of the data by persons outside the Government if— 

(i) The reproduction, release, disclosure, or use is— 

(A) Necessary for emergency repair and overhaul; or 

(B) A release or disclosure to—

(1) A covered Government support contractor in performance of its covered Government support contract for use, modification, reproduction, performance, display, or release or disclosure to a person authorized to receive limited rights data; or 

(2) A foreign government, of data other than detailed manufacturing or process data, when use of such data by the foreign government is in the interest of the Government and is required for evaluational or informational purposes; 

(ii) The recipient of the data is subject to a prohibition on the further reproduction, release, disclosure, or use of the data; and 

(iii) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, disclosure, or use. 

4. “Data” means recorded information, regardless of form or method of recording, which includes but is not limited to, technical data, software (including executable code), maskworks and trade secrets. The term does not include financial, administrative, cost, pricing or management information and does not include subject inventions. 

5. “Covered Government Support Contractor” means a contractor under a contract, the primary purpose of which is to furnish independent and impartial advice or technical assistance directly to the Government in support of the Government’s management and oversight of a program or effort (rather than to directly furnish an end item or service to accomplish a program or effort), provided that the contractor: 

(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or with any direct competitor of such prime contractor or any such first-tier subcontractor in furnishing end items or services of the type developed or produced on the program or effort; and 

(ii) Receives access to Data for performance of a Government contract. 

(iii) Enters into a non-disclosure agreement with the Performer, if required. 
PUBLIC RELEASE OR DISSEMINATION OF INFORMATION 
There shall be no dissemination or publication, except within and between the performer and any subcontractors, of information developed under this agreement or contained in the reports to be furnished pursuant to this agreement without prior written approval of DARPA’s Public Release Center (DARPA/PRC). All technical reports will be given proper review by appropriate authority to determine which Distribution Statement is to be applied prior to the initial distribution of these reports by the performer. With regard to subcontractor proposals for Fundamental Research, papers resulting from unclassified fundamental research are exempt from prepublication controls and this review requirement, pursuant to DoD Instruction 5230.27 dated October 6, 1987. 

When submitting material for written approval for open publication, the performer/awardee must submit a request for public release to the DARPA/PRC and include the following information: (1) Document Information: document title, document author, short plain-language description of technology discussed in the material (approx. 30 words), number of pages (or minutes of video) and document type (e.g., briefing, report, abstract, article, or paper); (2) Event Information: event type (conference, principal investigator meeting, article or paper), event date, desired date for DARPA's approval; (3) DARPA Sponsor: DARPA Program Manager, DARPA office, and agreement number; and (4) Performer/Awardee's Information: POC name, e-mail and phone. Allow four weeks for processing; due dates under four weeks require a justification. Unusual electronic file formats may require additional processing time. Requests may be sent either via email to public_release_center@darpa.mil or by mail to 675 North Randolph Street, Arlington VA 22203-2114, telephone (571) 218-4235. Refer to the following for link for information about DARPA’s public release process: http://www.darpa.mil/work-with-us/contract-management/public-release. 

In addition, articles for publication or presentation will contain a statement on the title page worded substantially as follows:
“This research was, in part, funded by the U.S. Government. The views and conclusions contained in this document are those of the authors and should not be interpreted as representing the official policies, either expressed or implied, of the U.S. Government

Fundamental research is defined as follows: 
'''Fundamental research' means basic and applied research in science and engineering, the results of which ordinarily are published and shared broadly within the scientific community, as distinguished from proprietary research and from industrial development, design, production, and product utilization, the results of which ordinarily are restricted for proprietary or national security reasons." 
ORGANIZATIONAL CONFLICTS OF INTEREST
Current federal employees are prohibited from participating in particular matters involving conflicting financial, employment, and representational interests (18 U.S.C. §§ 203, 205, and 208). Once the proposals have been received, and prior to the start of proposal evaluations, the Government will assess potential conflicts of interest and will promptly notify the proposer if any appear to exist. The Government assessment does NOT affect, offset, or mitigate the 

proposer’s responsibility to give full notice and planned mitigation for all potential organizational conflicts, as discussed below. 

Without prior approval or a waiver from the DARPA Director, in accordance with FAR 9.503, a contractor cannot simultaneously provide scientific, engineering, technical assistance (SETA) or similar support and also be a technical performer. As part of the proposal submission, all members of the proposed team (prime proposers, proposed subcontractors, and consultants) must affirm whether they (their organizations and individual team members) are providing SETA or similar support to any DARPA technical office(s) through an active contract or subcontract. All affirmations must state which office(s) the proposer, subcontractor, consultant, or individual supports and identify the prime contract number(s). All facts relevant to the existence or potential existence of organizational conflicts of interest (FAR 9.5) must be disclosed. The disclosure must include a description of the action the proposer has taken or proposes to take to avoid, neutralize, or mitigate such conflict. If in the sole opinion of the Government after full consideration of the circumstances, a proposal fails to fully disclose potential conflicts of interest and/or any identified conflict situation cannot be effectively mitigated, the proposal will be rejected without technical evaluation and withdrawn from further consideration for award. 

If a prospective proposer believes a conflict of interest exists or may exist (whether organizational or otherwise) or has questions on what constitutes a conflict of interest, the proposer should send his/her contact information and a summary of the potential conflict to the DARPA-PS-16-03@darpa.mil before time and effort are expended in preparing a proposal and mitigation plan.
REPRESENTIONS BY CORPORATIONS REGARGING UNPAID DELINQUENT TAX LIABLITY OR FELONY CONVICTION UNDER ANY FEDERAL LAW 

The following representation will be included in all awards: 
(a) In accordance with section 101(a) of the Continuing Appropriations Act, 2016 (Pub. L. 114-53) and any subsequent FY 2016 appropriations act that extends to FY 2016 funds the same restrictions as are contained in sections 744 and 745 of division E, title VII, of the Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235), none of the funds made available by this or any other Act may be used to enter into a contract with any corporation that:

(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, unless the agency has considered suspension or debarment of the corporation and made a determination that this further action is not necessary to protect the interests of the Government; or

(2) Was convicted of a felony criminal violation under any Federal law within the preceding 24 months, where the awarding agency is aware of the conviction, unless the agency has considered suspension or debarment of the corporation and made a determination that this action is not necessary to protect the interests of the Government. 
(b) The Seller represents that:

(1) It is [ ] is not [ ] a corporation that has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, 
(2) It is [ ] is not [ ] a corporation that was convicted of a felony criminal violation under a Federal law within the preceding 24 months. 
PROHIBITION ON CONTRACTING WITH ENTITIES THAT REQUIRED CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS

The Seller represents that it does not require employees or subcontractors of such entity seeking to report fraud, waste, or abuse to sign or comply with internal confidentiality agreements or statements prohibiting or otherwise restricting such employees or contactors from lawfully reporting such waste, fraud, or abuse to a designated investigative or law enforcement representative of a Federal department or agency authorized to receive such information. 
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