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CUSTOMER CONTRACT REQUIREMENTS
REGIONAL SMART GRID PROJECT CO-OPERATIVE AGREEMENT
CUSTOMER CONTRACT DE-OE00000191

CUSTOM ER CONTRACT REQUIREM ENTS

The following customer contract requirements apply to this contract to the extent indicated below. If this contract is for the procurement of
commercia items under a Government prime contract, as defined in FAR Part 2.101, see Section 3 below.

1. Prime Contract Special Provisions The following prime contract special provisions apply to this purchase order

TBD NOTIFICATION OF DEBARMENT/SUSPENSION AND EXPORT DATA CONTROL (AUG 2009). Seller shdl provide
immediate notice to Buyer in the event of being debarred suspended, or proposed for debarment by any Federal Agency during the
performance of this contract.

(1) For the purpose of this clause,

(A) Foreign person is any person who is not a citizen of the or lawfully admitted to the for permanent residence under the
Immigration and Nationality Act, and includes foreign corporations, foreign organizations, and foreign governments;

(8) Foreign representative is anyone, regardless of nationdity or citizenship, acting as an agent,
representative, officia, or employee of aforeign government, aforeign-owned or influenced firm,
corporation, or person; and

(C) Foreign sources are those sources (vendors, subcontractors, and suppliers) owned and controlled
by aforeign person.

(2 Sdler shdl place aclause in subcontracts containing appropriate export control restrictions, set forth in
thisclause.

(3 Nothing in this clause waives any requirement imposed by any other U.S. Government agency with
respect to employment of foreign nationas or export-controlled data and information.

(4) Equipment and technical data generated or delivered in the performance of this contract are controlled by the Internationa Trafficin
Arms Regulation (ITAR), 22 CFR Sections 121 through 128. An export licenseis required before assigning any foreign source to
perform work under this contract or before granting access to foreign persons to any equipment and technical data generated or
delivered during performance (see 22 CFR Section 125). Seller shall notify Buyer and obtain the written approval of Buyer prior to
assigning or granting access to any work, equipment, or technical data generated or delivered in the performance of this contract to
foreign persons or their representatives. This notification shall include the name and country of origin of the foreign person or
representative, the specific work, equipment, or data to which the person will have access, and whether the foreign person is cleared to
have access to technical data (DoD 5220.22-M, National Industrial Security Program Operating M anua (NISPOM)).

DE-OE00000191 REGIONAL SMART GRID PROJECT CO-OPERATIVE AGREEMENT .
"Government" and "Contracting Officer" used below shall read "the Boeing Company"; "Contractor"
and "Recipient" below shall read "Seller".

01. FAR 52.227-1 Authorization and Consent (JUL 1995)-Alternate | (APR 1984)
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(a) The Government authorizes and consents to all use and manufacture of any invention described in and
cowered by a United States patent in the performance of this contract or any subcontract at any tier.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify the
parties, in all subcontracts at any tier for research and development expected to exceed the simplified acquisition
threshold; howewver, omission of this clause from any subcontract, including those at or below the simplified
acquisition threshold, does not affect this authorization and consent.

02. FAR 52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement (AUG 1996)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each notice or
claim of patent or copyright infringement based on the performance of this contract of which the Contractor has
knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or work or
senices performed under this contract, the Contractor shall furnish to the Government, when requested by the
Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim.
Such evidence and information shall be furnished at the expense of the Government except where the Contractor
has agreed to indemnify the Government.

(c) The Contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier for
supplies or senvces (including construction and architect-engineer subcontracts and those for material, supplies,
models, samples, or design or testing senices) expected to exceed the simplified acquisition threshold at FAR
2.101.

(End of clause)

03. 10 CFR 600.325 Appendix A, Rights in Data - Programs Covered Under Special Data Statutes
(OCT 2003)

(a) Definitions

Computer Data Bases, as used in this clause, means a collection of data in a form capable of, and for the
purpose of, being stored in, processed, and operated on by a computer. The term does not include computer
software.

Computer software, as used in this clause, means (i) computer programs which are data comprising a series
of instructions, rules, routines, or statements, regardless of the media in which recorded, that allow or cause a
computer to perform a specific operation or series of operations and (ii) data comprising source code listings,
design details, algorithms, processes, flow charts, formulae and related material that would enable the computer
program to be produced, created or compiled. The term does not include computer data bases.

Data, as used in this clause, means recorded information, regardless of form or the media on which it may be
recorded. The term includes technical data and computer software. The term does not include information
incidental to administration, such as financial, administrative, cost or pricing or management information.

Form, fit, and function data, as used in this clause, means data relating to items, components, or processes
that are sufficient to enable physical and functional interchangeability as well as data identifying source, size,
configuration, mating and attachment characteristics, functional characteristics, and performance requirements
except that for computer software it means data identifying source, functional characteristics, and performance
requirements but specifically excludes the source code, algorithm, process, formulae, and flow charts of the
software.

Limited rights data, as used in this clause, means data (other than computer software) developed at private
expense that embody trade secrets or are commercial or financial and confidential or privileged.

Restricted computer software, as used in this clause, means computer software developed at private expense
and that is a trade secret; is commercial or financial and confidential or privileged; or is published copyrighted
computer software; including modifications of such computer software.

Protected data, as used in this clause, means technical data or commercial or financial data first produced in
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the performance of the award which, if it had been obtained from and first produced by a non-federal party, would
be a trade secret or commercial or financial information that is privileged or confidential under the meaning of 5
U.S.C. 552(b)(4) and which data is marked as being protected data by a party to the award.

Protected rights, as used in this clause, mean the rights in protected data set forth in the Protected Rights
Notice of paragraph (g) of this clause.
Technical data, as used in this clause, means that data which are of a scientific or technical nature. Technical
data does not include computer software, but does include manuals and instructional materials and technical
data formatted as a computer data base.

Unlimited rights, as used in this clause, means the right of the Government to use, disclose, reproduce,
prepare derivative works, distribute copies to the public, and perform publicly and display publicly, in any manner
and for any purpose whatsoewer, and to have or permit others to do so.

(b) Allocation of Rights

(1) Except as provided in paragraph (c) of this clause regarding copyright, the Government shall have unlimited
rights in--

(i) Data specifically identified in this agreement as data to be delivered without restriction;

(i) Form, fit, and function data delivered under this agreement;

(iii) Data delivered under this agreement (except for restricted computer software) that constitute manuals or
instructional and training material for installation, operation, or routine maintenance and repair of items,
components, or processes delivered or furnished for use under this agreement; and

(iv) All other data delivered under this agreement unless provided otherwise for protected data in accordance
with paragraph (g) of this clause or for limited rights data or restricted computer software in accordance with
paragraph (h) of this clause.

(2) The Recipient shall have the right to--

(i) Protect rights in protected data delivered under this agreement in the manner and to the extent provided in
paragraph (g) of this clause;

(i) Withhold from delivery those data which are limited rights data or restricted computer software to the
extent provided in paragraph (h) of this clause;

(iii) Substantiate use of, add, or correct protected rights or copyrights notices and to take other appropriate
action, in accordance with paragraph (e) of this clause; and

(iv) Establish claim to copyright subsisting in data first produced in the performance of this agreement to the
extent provided in subparagraph (c)(1) of this clause.

(c) Copyright

(1) Data first produced in the performance of this agreement. Except as otherwise specifically provided in this
agreement, the Recipient may establish, without the prior approval of the Contracting Officer, claim to copyright
subsisting in any data first produced in the performance of this agreement. If claim to copyright is made, the
Recipient shall affix the applicable copyright notice of 17 U.S.C. 401 or 402 and acknowledgment of Government
sponsorship (including agreement number) to the data when such data are delivered to the Government, as well
as when the data are published or deposited for registration as a published work in the U.S. Copyright Office. For
such copyrighted data, including computer software, the Recipient grants to the Government, and others acting
on its behalf, a paid-up nonexclusive, irrevocable, worldwide license to reproduce, prepare derivative works,
distribute copies to the public, and perform publicly and display publicly, by or on behalf of the Government, for
all such data.

(2) Data not first produced in the performance of this agreement. The Recipient shall not, without prior written
permission of the Contracting Officer, incorporate in data delivered under this agreement any data that are not
first produced in the performance of this agreement and that contain the copyright notice of 17 U.S.C. 401 or 402,
unless the Recipient identifies such data and grants to the Government, or acquires on its behalf, a license of the
same scope as set forth in subparagraph (c)(1) of this clause; provided, however, that if such data are computer
software, the Government shall acquire a copyright license as set forth in subparagraph (h)(3) of this clause if
included in this agreement or as otherwise may be provided in a collateral agreement incorporated or made a part
of this agreement.

(3) Removal of copyright notices. The Government agrees not to remowve any copyright notices placed on data
pursuant to this paragraph (c), and to include such notices on all reproductions of the data.
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(d) Release, Publication and Use of Data

(1) The Recipient shall have the right to use, release to others, reproduce, distribute, or publish any data first
produced or specifically used by the Recipient in the performance of this contract, except to the extent such data
may be subject to the Federal export control or national security laws or regulations, or unless otherwise
provided in this paragraph of this clause or expressly set forth in this contract.

(2) The Recipient agrees that to the extent it receives or is given access to data necessary for the
performance of this agreement which contain restrictive markings, the Recipient shall treat the data in
accordance with such markings unless otherwise specifically authorized in writing by the Contracting Officer.

(e) Unauthorized Marking of Data

(1) Notwithstanding any other provisions of this agreement concerning inspection or acceptance, if any data
delivered under this agreement are marked with the notices specified in subparagraph (g)(1) or (h)(2) of this
clause and use of such is not authorized by this clause, or if such data bears any other restrictive or limiting
markings not authorized by this agreement, the Contracting Officer may at any time either return the data to the
Recipient or cancel or ignore the markings. However, the following procedures shall apply prior to canceling or
ignoring the markings.

(i) The Contracting Officer shall make written inquiry to the Recipient affording the Recipient 30 days from
receipt of the inquiry to provide written justification to substantiate the propriety of the markings;

(ii) If the Recipient fails to respond or fails to provide written justification to substantiate the propriety of the
markings within the 30-day period (or a longer time not exceeding 90 days approved in writing by the Contracting
Officer for good cause shown), the Government shall have the right to cancel or ignore the markings at any time
after said period and the data will no longer be made subject to any disclosure prohibitions.

(iii) If the Recipient provides written justification to substantiate the propriety of the markings within the period
set in subdivision (e)(1)(i) of this clause, the Contracting Officer shall consider such written justification and
determine whether or not the markings are to be cancelled or ignored. If the Contracting Officer determines that
the markings are authorized, the Recipient shall be so notified in writing. If the Contracting Officer determines,
with concurrence of the head of the contracting activity, that the markings are not authorized, the Contracting
Officer shall furnish the Recipient a written determination, which determination shall become the final agency
decision regarding the appropriateness of the markings unless the Recipient files suit in a court of competent
jurisdiction within 90 days of receipt of the Contracting Officer's decision. The Government shall continue to abide
by the markings under this subdivision (e)(1)(iii) until final resolution of the matter either by the Contracting
Officer's determination become final (in which instance the Government shall thereafter have the right to cancel or
ignore the markings at any time and the data will no longer be made subject to any disclosure prohibitions), or by
final disposition of the matter by court decision if suit is filed.

(2) The time limits in the procedures set forth in subparagraph (e)(1) of this clause may be modified in
accordance with agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if necessary to
respond to a request there under.

(f) Omitted or Incorrect Markings

(1) Data delivered to the Government without either the limited rights or restricted rights notice as authorized
by paragraph (g) of this clause, or the copyright notice required by paragraph (c) of this clause, shall be deemed
to have been furnished with unlimited rights, and the Government assumes no liability for the disclosure, use, or
reproduction of such data. However, to the extent the data has not been disclosed without restriction outside the
Gowernment, the Recipient may request, within 6 months (or a longer time approved by the Contracting Officer for
good cause shown) after delivery of such data, permission to have notices placed on qualifying data at the
Recipient's expense, and the Contracting Officer may agree to do so if the Recipient--

(i) Identifies the data to which the omitted naotice is to be applied;

(i) Demonstrates that the omission of the notice was inadvertent;

(iii) Establishes that the use of the proposed notice is authorized; and

(iv) Acknowledges that the Government has no liability with respect to the disclosure, use, or reproduction of
any such data made prior to the addition of the notice or resulting from the omission of the notice.

(2) The Contracting Officer may also:

(i) Permit correction at the Recipient's expense of incorrect notices if the Recipient identifies the data on
which correction of the notice is to be made, and demonstrates that the correct notice is authorized; or
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(i) Correct any incorrect notices.
(9) Rights to Protected Data

(1) The Receipt may, with the concurrence of DOE, claim and mark as protected data, any data first produced
in the performance of this award that would have been treated as a trade secret if developed at private expense.
Any such claimed “protected data" will be clearly marked with the following Protected Rights Notice, and will be
treated in accordance with such Notice, subject to the provisions of paragraphs (e) and (f) of this clause.

PROTECTED RIGHTS NOTICE

These protected data were produced under agreement no. DE-OE0000191 with the U.S. Department of Energy
and may not be published, disseminated, or disclosed to others outside the Government until five (5) years from
the date the data was generated , unless express written authorization is obtained from the recipient. Upon
expiration of the period of protection set forth in this Notice, the Government shall have unlimited rights in this
data. This Notice shall be marked on any reproduction of this data, in whole or in part.

(End of notice).

(2) Any such marked Protected Data may be disclosed under obligations of confidentiality for the following
purposes:

(a) For evaluation purposes under the restriction that the “Protected Data" be retained in confidence and not
be further disclosed; or

(b) To subcontractors or other team members performing work under the Government's Smart Grid
Demonstration program of which this award is a part, for information or use in connection with the work performed
under their activity, and under the restriction that the Protected Data be retained in confidence and not be further
disclosed

(3) The obligations of confidentiality and restrictions on publication and dissemination shall end for any
Protected Data.

(a) At the end of the protected period;

(b) If the data becomes publicly known or available from other sources without a breach of the obligation of
confidentiality with respect to the Protected Data;

(c) If the same data is independently developed by someone who did not have access to the Protected Data
and such data is made available without obligations of confidentiality; or

(d) If the Recipient disseminates or authorizes another to disseminate such data without obligations of
confidentiality.

(4) Howeer, the Recipient agrees that the following types of data are not considered to be protected and shall
be provided to the Government when required by this award without any claim that the data are Protected Data.
The parties agree that notwithstanding the following lists of types of data, nothing precludes the Government from
seeking delivery of additional data in accordance with this award, or from making publicly available additional
nonprotected data, nor does the following list constitute any admission by the Government that technical data
not on the list is Protected Data.

(5) The Government's sole obligation with respect to any protected data shall be as set forth in this paragraph

(9).

(h) Protection of Limited Rights Data

When data other than that listed in subparagraphs (b)(2)(i), (ii), and (iii) of this clause are specified to be
delivered under this agreement and such data qualify as either limited rights data or restricted computer software,
the Recipient, if the Recipient desires to continue protection of such data, shall withhold such data and not
furnish them to the Gowvernment under this agreement. As a condition to this withholding the Recipient shall
identify the data being withheld and furnish form, fit, and function data in lieu thereof.

(i) Subaward/Contract
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The Recipient has the responsibility to obtain from its subrecipients/contractors all data and rights therein
necessary to fulfill the Recipient's obligations to the Government under this agreement. If a
subrecipient/contractor refuses to accept terms affording the Government such rights, the Recipient shall
promptly bring such refusal to the attention of the Contracting Officer and not proceed with subaward/contract
award without further authorization.

() Additional Data Requirements

In addition to the data specified elsewhere in this agreement to be delivered, the Contracting Officer may, at
anytime during agreement performance or within a period of 3 years after acceptance of all items to be delivered
under this agreement, order any data first produced or specifically used in the performance of this agreement.
This clause is applicable to all data ordered under this subparagraph. Nothing contained in this subparagraph
shall require the Recipient to deliver any data the withholding of which is authorized by this clause or data which
are specifically identified in this agreement as not subject to this clause. When data are to be delivered under
this subparagraph, the Recipient will be compensated for converting the data into the prescribed form, for
reproduction, and for delivery.

(k) The Recipient agrees, except as may be otherwise specified in this agreement for specific data items listed
as not subject to this paragraph, that the Contracting Officer or an authorized representative may, up to three
years after acceptance of all items to be delivered under this contract, inspect at the Recipient's facility any data
withheld pursuant to paragraph (h) of this clause, for purposes of verifying the Recipient's assertion pertaining to
the limited rights or restricted rights status of the data or for evaluating work performance. Where the Recipient
whose data are to be inspected demonstrates to the Contracting Officer that there would be a possible conflict of
interest if the inspection were made by a particular representative, the Contracting Officer shall designate an
alternate inspector.

04. FAR 52.227-23 Rights to Proposal Data (Technical) (JUN 1987)

It is agreed that as a condition of award of this contract, and notwithstanding the conditions of any notice
appearing thereon, the Government shall have unlimited rights (as defined in the "Rights in Data--General" clause
contained in this contract) in and to the technical data contained in the proposal dated August 26, 2009, upon
which this contract is based.

05. Patent Rights - Waiver asmodified by 10 C.F.R. 784, DOE Patent Waiver Regulations

(@) Definitions.
As used in this clause:

Background patent means a domestic patent covering an invention or discovery which is not a Subject
Invention and which is owned or controlled by the Contractor at any time through the completion of this contract:
(i) Which the Contractor, but not the Government, has the right to license to others without obligation to
pay royalties thereon, and
(i) Infringement of which cannot reasonably be awided upon the practice of any specific process,
method, machine, manufacture or composition of matter (including relatively minor modifications
thereof) which is a subject of the research, development, or demonstration work performed under
this contract.

Contract means any contract, grant, agreement, understanding, or other arrangement, which includes
research, development, or demonstration work, and includes any assignment or substitution of parties.

DOE patent waiver regulations means the Department of Energy patent waiver regulations at 10 CFR Part
784.

Invention as used in this clause, means any invention or discovery which is or may be patentable or
otherwise protectable under Title 35 of the United States Code or any nowel variety of plant that is or may be
protectable under the Plant Variety Protection Act (7 U.S.C. 2321 et seq.).
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Made when used in relation to any invention means the conception or first actual reduction to practice of
such invention.

Nonprofit organization means a university or other institution of higher education or an organization of the
type described in section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from
taxation under section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any nonprofit scientific or
educational organization qualified under a state nonprofit organization statute.

Patent Counsel means the Department of Energy Patent Counsel assisting the procuring activity.

Practical application means to manufacture, in the case of a composition or product; to practice, in the case
of a process or method; or to operate, in the case of a machine or system; and, in each case, under such
conditions as to establish that the invention is being utilized and that its benefits are, to the extent permitted by
law or Government regulations, available to the public on reasonable terms.

Secretary means the Secretary of Energy.

Small business firm means a small business concern as defined at Section 2 of the Pub. L. 85 536 (15
U.S.C. 632) and implementing regulations of the Administrator of the Small Business Administration. For the
purpose of this clause, the size standards for small business concerns involved in Government procurement and
subcontracting at 13 CFR 121.3 8 and 13 CFR 121.3 12, respectiwely, will be used.

Subject invention means any invention of the Contractor conceived or first actually reduced to practice in the
course of or under this contract, provided that in the case of a variety of plant, the date of determination (as
defined in section 41(d) of the Plant Variety Protection Act (7 U.S.C. 2401(d)) must also occur during the period
of contract performance.

(b) Allocation of principal rights.

Whereas DOE has granted a waiver of rights to subject inventions to the Contractor, the Contractor may
elect to retain the entire right, title, and interest throughout the world to each subject invention subject to the
provisions of this clause and 35 U.S.C. "202 and 203. With respect to any subject invention in which the
Contractor elects to retain title, the Federal Government shall have a nonexclusive, nontransferable, irrevocable,
paid up license to practice or have practiced for or on behalf of the United States the subject invention
throughout the world.

(c) Invention disclosure, election of title, and filing of patent applications by Contractor.

(1) The Contractor shall disclose each subject invention to the Patent Counsel within six months after
conception or first actual reduction to practice, whichever occurs first in the course of or under this contract, but
in any event, prior to any sale, public use, or public disclosure of such invention known to the Contractor. The
disclosure to the Patent Counsel shall be in the form of a written report and shall identify the inventors and the
contract under which the invention was made. It shall be sufficiently complete in technical detail to conwey a
clear understanding, to the extent known at the time of the disclosure, of the nature, purpose, operation, and
physical, chemical, biological, or electrical characteristics of the invention. The disclosure shall also identify any
publication, on sale, or public use of the invention and whether a manuscript describing the invention has been
submitted for publication and, if so, whether it has been accepted for publication at the time of disclosure. In
addition, after disclosure to the Patent Counsel, the Contractor shall promptly notify the Patent Counsel of the
acceptance of any manuscript describing the invention for publication or of any on sale or public use planned by
the Contractor.

(2) The Contractor shall elect in writing whether or not to retain title to any such invention by notifying the
Patent Counsel at the time of disclosure or within 8 months of disclosure, as to those countries (including the
United States) in which the Contractor will retain title; provided, that in any case where publication, on sale, or
public use has initiated the 1 year statutory period wherein valid patent protection can still be obtained in the
United States, the period of election of title may be shortened by the Agency to a date that is no more than 60
days prior to the end of the statutory period. The Contractor shall notify the Patent Counsel as to those countries
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(including the United States) in which the Contractor will retain title not later than 60 days prior to the end of the
statutory period.

(3) The Contractor shall file its United States patent application on an elected invention within 1 year after
election, but not later than at least 60 days prior to the end of any statutory period wherein valid patent protection
can be obtained in the United States after a publication, on sale, or public use. The Contractor shall file patent
applications in additional countries (including the European Patent Office and under the Patent Cooperation
Treaty) within either 10 months of the corresponding initial patent application or 6 months from the date
permission is granted by the Commissioner of Patents and Trademarks to file foreign patent applications where
foreign filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to the Patent Counsel, election, and filing may, at the
discretion of DOE, be granted, and will normally be granted unless the Patent Counsel has reason to believe that
a particular extension would prejudice the Government's interest.

(d) Conditions when the Government may obtain title notwithstanding an existing waiver.
The Contractor shall conwey to DOE, upon written request, title to any subject invention

(1) If the Contractor elects not to retain title to a subject invention;

(2) If the Contractor fails to disclose or elect the subject invention within the times specified in paragraph (c) of
this clause (provided that DOE may only request title within 60 days after learning of the Contractor's failure to
report or elect within the specified times);

(3) In those countries in which the Contractor fails to file patent applications within the times specified in
paragraph (c) of this clause; provided, however, that if the Contractor has filed a patent application in a country
after the times specified in paragraph (c) of this clause, but prior to its receipt of the written request of DOE, the
Contractor shall continue to retain title in that country;

(4) In any country in which the Contractor decides not to continue the prosecution of any application for, to
pay the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent on a subject
invention; or

(5) If the waiver authorizing the use of this clause is terminated as provided in paragraph (p) of this clause.
(e) Minimum rights to Contractor when the Government retains title.

(1) The Contractor shall retain a nonexclusive, royalty-free license throughout the world in each subject
invention to which the Government obtains title under paragraph (d) of this clause except if the Contractor fails to
disclose the subject invention within the times specified in paragraph (c) of this clause. The Contractor's license
extends to its domestic subsidiaries and affiliates, if any, within the corporate structure of which the Contractor is
a part and includes the right to grant sublicenses of the same scope to the extent the Contractor was legally
obligated to do so at the time the contract was awarded. The license is transferable only with the approval of
DOE except when transferred to the successor of that part of the Contractor's business to which the invention
pertains.

(2) The Contractor's domestic license may be revoked or modified by DOE to the extent necessary to
achieve expeditious practical application of the subject invention pursuant to an application for an exclusive
license submitted in accordance with applicable provisions in 37 CFR part 404 and DOE licensing regulations.
This license shall not be revoked in that field of use or the geographical areas in which the Contractor has
achieved practical application and continues to make the benefits of the invention reasonably accessible to the
public. The license in any foreign country may be revoked or modified at the discretion of DOE to the extent the
Contractor, its licensees, or its domestic subsidiaries or affiliates hawe failed to achieve practical application in
that foreign country.

(3) Before revocation or modification of the license, DOE shall furnish the Contractor a written notice of its
intention to rewoke or modify the license, and the Contractor shall be allowed 30 days (or such other time as may
be authorized by DOE for good cause shown by the Contractor) after the notice to show cause why the license
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should not be revoked or modified. The Contractor has the right to appeal, in accordance with applicable agency
licensing regulations and 37 CFR part 404 concerning the licensing of Government-owned inventions, any
decision concerning the revocation or modification of its license.

() Contractor action to protect the Government's interest.

(1) The Contractor agrees to execute or to have executed and promptly deliver to DOE all instruments
necessary to:

(i) establish or confirm the rights the Government has throughout the world in those subject inventions to
which the Contractor elects to retain title, and

(i) conwey title to DOE when requested under paragraphs (d) and (n)(2) of this clause, and to enable the
Gowvernment to obtain patent protection throughout the world in that subject invention.

(2) The Contractor agrees to require, by written agreement, its employees, other than clerical and
nontechnical employees, to disclose promptly in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the Contractor each subject invention made under
contract in order that the Contractor can comply with the disclosure provisions of paragraph (c) of this clause,
and to execute all papers necessary to file patent applications on subject inventions and to establish the
Gowernment's rights in the subject inventions. This disclosure format should require, as a minimum, the
information required by paragraph (c)(1) of this clause. The Contractor shall instruct such employees through
employee agreements or other suitable educational programs on the importance of reporting inventions in
sufficient time to permit the filing of patent applications prior to U.S. or foreign statutory bars.

(3) The Contractor shall notify DOE of any decision not to continue the prosecution of a patent application,
pay maintenance fees, or defend in a reexamination or opposition proceeding on a patent, in any country, not
less than 30 days before the expiration of the response period required by the relevant patent office.

(4) The Contractor agrees to include, within the specification of any United States patent application and any
patent issuing thereon cowvering a subject invention, the following statement: "This invention was made with
Gowvernment support under (identify the contract) awarded by DOE. The Government has certain rights in this
invention."

(5) The Contractor shall establish and maintain active and effective procedures to assure that subject
inventions are promptly identified and disclosed to Contractor personnel responsible for patent matters within 6
months of conception and/or first actual reduction to practice, whichever occurs first in the course of or under this
contract. These procedures shall include the maintenance of laboratory notebooks or equivalent records and
other records as are reasonably necessary to document the conception and/or the first actual reduction to
practice of subject inventions, and records that show that the procedures for identifying and disclosing the
inventions are followed. Upon request, the Contractor shall furnish the Patent Counsel a description of such
procedures for evaluation and for determination as to their effectiveness.

(6) The Contractor agrees, when licensing a subject invention, to arrange to awid royalty charges on
acquisitions involving Government funds, including funds derived through Military Assistance Program of the
Gowvernment or otherwise derived through the Government; to refund any amounts received as royalty charges on
the subject invention in acquisitions for, or on behalf of, the Government; and to provide for such refund in any
instrument transferring rights in the invention to any party.

(7) The Contractor shall furnish the Patent Counsel the following:
() Interim reports every 12 months (or such longer period as may be specified by the Patent Counsel)
from the date of the contract, listing subject inventions during that period and stating that all subject

inventions have been disclosed or that there are no such inventions.

(i) A final report, within 3 months after completion of the contracted work, listing all subject inventions or
stating that there were no such inventions, and listing all subcontracts at any tier containing a patent rights
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clause or certifying that there were no such subcontracts.

(8) The Contractor shall promptly notify the Patent Counsel in writing upon the award of any subcontract at
any tier containing a patent rights clause by identifying the subcontractor, the applicable patent rights clause, the
work to be performed under the subcontract, and the dates of award and estimated completion. Upon request of
the Patent Counsel, the Contractor shall furnish a copy of such subcontract, and no more frequently than
annually, a listing of the subcontracts that have been awarded.

(9) The Contractor shall provide, upon request, the filing date, serial number and title, a copy of the patent
application (including an English language version if filed in a language other than English), and patent number
and issue date for any subject invention for which the Contractor has retained title.

(10) Upon request, the Contractor shall furnish the Government an irrevocable power to inspect and make
copies of the patent application file.

(9) Subcontracts.

(1) Unless otherwise directed by the Contracting Officer, the Contractor shall include the clause at 48 CFR
952.227 11, suitably modified to identify the parties, in all subcontracts, regardless of tier, for experimental,
developmental, or research work to be performed by a small business firm or nonprofit organization, except where
the work of the subcontract is subject to an Exceptional Circumstances Determination by DOE. In all other
subcontracts, regardless of tier, for experimental, developmental, demonstration, or research work, the
Contractor shall include the patent rights clause at 48 CFR 952.227-13 (suitably modified to identify the parties).

(2) The Contractor shall not, as part of the consideration for awarding the subcontract, obtain rights in the
subcontractor's subject inventions.

(3) In the case of subcontractors at any tier, the Department, the subcontractor, and Contractor agree that
the mutual obligations of the parties created by this clause constitute a contract between the subcontractor and
the Department with respect to those matters covered by this clause.

(4) The Contractor shall promptly notify the Contracting Officer in writing upon the award of any subcontract
at any tier containing a patent rights clause by identifying the subcontractor, the applicable patent rights clause,
the work to be performed under the subcontract, and the dates of award and estimated completion. Upon request
of the Contracting Officer, the Contracting Officer shall furnish a copy of such subcontract, and, no more
frequently than annually, a listing of the subcontracts that have been awarded.

(h) Reporting on utilization of subject inventions.

The Contractor agrees to submit on request periodic reports no more frequently than annually on the
utilization of a subject invention or on efforts at obtaining such utilization that are being made by the Contractor
and any of its licensees or assignees. Such reports shall include information regarding the status of
dewvelopment, date of first commercial sale or use, gross royalties received by the Contractor, and such other
data and information as DOE may reasonably specify. The Contractor also agrees to provide additional reports
as may be requested by DOE in connection with any march in proceedings undertaken by DOE in accordance
with paragraph (j) of this clause. To the extent data or information supplied under this paragraph is considered by
the Contractor, its licensee or assignee to be privileged and confidential and is so marked, DOE agrees that, to
the extent permitted by law, it shall not disclose such information to persons outside the Government.

(i) Preference for United States industry.

Notwithstanding any other provision of this clause, the Contractor agrees that neither it nor any assignee will
grant to any person the exclusive right to use or sell any subject invention in the United States unless such
person agrees that any products embodying the subject invention will be manufactured substantially in the United
States. Howeer, in individual cases, the requirement for such an agreement may be waived by DOE upon a
showing by the Contractor or its assignee that reasonable but unsuccessful efforts have been made to grant
licenses on similar terms to potential licensees that would be likely to manufacture substantially in the United
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States or that under the circumstances domestic manufacture is not commercially feasible.
() March inrights.

The Contractor agrees that with respect to any subject invention in which it has acquired title, DOE has the
right in accordance with the procedures in 48 CFR 27.304 1(g) to require the Contractor, an assignee, or
exclusive licensee of a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any
field of use to a responsible applicant or applicants, upon terms that are reasonable under the circumstances,
and if the Contractor, assignee, or exclusive licensee refuses such a request, DOE has the right to grant such a
license itself if DOE determines that

(1) Such action is necessary because the Contractor or assignee has not taken, or is not expected to take
within a reasonable time, effective steps to achieve practical application of the subject invention in such field of
use;

(2) Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by the
Contractor, assignee, or their licensees;

(3) Such action is necessary to meet requirements for public use specified by Federal regulations and such
requirements are not reasonably satisfied by the Contractor, assignee, or licensees; or

(4) Such action is necessary because the agreement required by paragraph (i) of this clause has not been
obtained or waived or because a licensee of the exclusive right to use or sell any subject invention in the United
States is in breach of such agreement.

(k) Background Patents [reserved)]

( Communications.
All reports and notifications required by this clause shall be submitted to the Patent Counsel unless
otherwise instructed.

(m) Other inventions.
Nothing contained in this clause shall be deemed to grant to the Government any rights with respect to any
invention other than a subject invention, except with respect to Background Patents, abowe.

(n) Examination of records relating to inventions.

(1) The Contracting Officer or any authorized representative shall, until 3 years after final payment under this
contract, have the right to examine any books (including laboratory notebooks), records, and documents of the
Contractor relating to the conception or first actual reduction to practice of inventions in the same field of
technology as the work under this contract to determine whether

() Any such inventions are subject inventions;

(i) The Contractor has established and maintains the procedures required by paragraphs (f)(2) and (f)(5)
of this clause; and

(iii) The Contractor and its inventor have complied with the procedures.

(2) If the Contracting Officer determines that an inventor has not disclosed a subject invention to the
Contractor in accordance with the procedures required by paragraph (f)(5) of this clause, the Contracting Officer
may, within 60 days after the determination, request title in accordance with paragraphs (d)(2) and (d)(3) of this
clause. Howewer, if the Contractor establishes that the failure to disclose did not result from the Contractor's fault
or negligence, the Contracting Officer shall not request title.

(3) If the Contracting Officer learns of an unreported Contractor invention which the Contracting Officer
believes may be a subject invention, the Contractor may be required to disclose the invention to DOE for a
determination of ownership rights.



BDS Terms and Conditions Guide Effective: 11/08/2011
Page 12 of 19

(4) Any examination of records under this paragraph shall be conducted in such a manner as to protect the
confidentiality of the information involved.

(o) Withholding of payment.
NOTE: This paragraph does not apply to subcontracts or grants.

(1) Any time before final payment under this contract, the Contracting Officer may, in the Government's
interest, withhold payment until a reserve not exceeding $50,000 or 5 percent of the amount of the contract,
whichewer is less, shall have been set aside if, in the Contracting Officer's opinion, the Contractor fails to

() Establish, maintain, and follow effective procedures for identifying and disclosing subject inventions

pursuant to paragraph (f)(5) of this clause;

(i) Disclose any subject invention pursuant to paragraph (c)(1) of this clause;

(iii) Deliver acceptable interim reports pursuant to paragraph (f)(7)(1) of this clause;

(iv) Provide the information regarding subcontracts pursuant to paragraph (f)(6) of this clause; or

(V) Conwey to the Government, using a DOE-approved form, the title and/or rights of the Government in each

subject invention as required by this clause.

(2) Such resene or balance shall be withheld until the Contracting Officer has determined that the Contractor
has rectified whatever deficiencies exist and has delivered all reports, disclosures, and other information required
by this clause.

(3) Final payment under this contract shall not be made before the Contractor delivers to the Patent Counsel
all disclosures of subject inventions required by paragraph (c)(1) of this clause, an acceptable final report
pursuant to paragraph (f)(7)(ii) of this clause, and all past due confirmatory instruments, and the Patent Counsel
has issued a patent clearance certification to the Contracting Officer.

(4) The Contracting Officer may decrease or increase the sums withheld up to the maximum authorized
abowe. If the maximum amount authorized abowe is already being withheld under other provisions of the contract,
no additional amount shall be withheld under this paragraph. The withholding of any amount or the subsequent
payment thereof shall not be construed as a waiver of any Government right.

(p) Waiver Terminations.

Any waiver granted to the Contractor authorizing the use of this clause (including any retention of rights
pursuant thereto by the Contractor under paragraph (b) of this clause) may be terminated at the discretion of the
Secretary or his designee in whole or in part, if the request for waiver by the Contractor is found to contain false
material statements or nondisclosure of material facts, and such were specifically relied upon by DOE in
reaching the waiver determination. Prior to any such termination, the Contractor will be given written notice
stating the extent of such proposed termination and the reasons therefor, and a period of 30 days, or such longer
period as the Secretary or his designee shall determine for good cause shown in writing, to show cause why the
waiver of rights should not be so terminated. Any waiver termination shall be subject to the Contractor's minimum
license as provided in paragraph (e) of this clause.

(9) Atomic Energy.

No claim for pecuniary award or compensation under the provisions of the Atomic Energy Act of 1954, as
amended, shall be asserted by the Contractor or its employees with respect to any invention or discovery made
or conceived in the course of or under this contract.

(N Publication.

It is recognized that during the course of work under this contract, the contractor or its employees may from
time to time desire to release or publish information regarding scientific or technical developments conceived or
first actually reduced to practice in the course of or under this contract. In order that public disclosure of such
information will not adversely affect the patent interests of DOE or the contractor, approval for release of
publication shall be secured from Patent Counsel prior to any such release or publication. In appropriate
circumstances, and after consultation with the contractor, Patent Counsel may waive the right of prepublication
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review.
(s) Forfeiture of rights in unreported subject inventions.

(1) The contractor shall forfeit and assign to the Government, at the request of the Secretary of Energy or
designee, all rights in any subject invention which the contractor fails to report to Patent Counsel within six
months after the time the contractor:

() Files or causes to be filed a United States or foreign patent application thereon; or
(i) Submits the final report required by paragraph (f)(7)(ii) of this clause, whichewer is later.

(2) Howewer, the Contractor shall not forfeit rights in a subject invention if, within the time specified in
paragraph (n)(1) of this clause, the contractor:

() Prepares a written decision based upon a review of the record that the invention was neither
conceived nor first actually reduced to practice in the course of or under the contract and delivers the
decision to Patent Counsel, with a copy to the Contracting Officer; or
(i) Contending that the subject invention is not a subject invention, the contractor nevertheless
discloses the subject invention and all facts pertinent to this contention to the Patent Counsel, with a
copy to the Contracting Officer, or
(iii) Establishes that the failure to disclose did not result from the contractor's fault or negligence.

(3) Pending written assignment of the patent application and patents on a subject invention determined by
the Contracting Officer to be forfeited (such determination to be a Final Decision under the Disputes clause of
this contract), the contractor shall be deemed to hold the invention and the patent applications and patents
pertaining thereto in trust for the Government. The forfeiture provision of this paragraph shall be in addition to and
shall not supersede any other rights and remedies which the Government may have with respect to subject
inventions.

() U.S. Competitiveness

The Contractor agrees that any products embodying any waived invention or produced through the use of any
waived invention will be manufactured substantially in the United States unless the Contractor can show to the
satisfaction of the DOE that it is not commercially feasible to do so. In the event the DOE agrees to foreign
manufacture, there will be a requirement that the Government's support of the technology be recognized in some
appropriate manner, e.g., recoupment of the Government's investment, etc. The Contractor agrees that it will not
license, assign or otherwise transfer any waived invention to any entity unless that entity agrees to these same
requirements. Should the Contractor or other such entity receiving rights in the invention undergo a change in
ownership amounting to a controlling interest, then the waiver, assignment, license, or other transfer of rights in
the waived invention is suspended until approved in writing by the DOE.

06. PROTECTED DATA

If a patent is issued by the United States Patent and Trademark Office or the patent office of any foreign country
based on any information asserted to be Protected Data, the Government will no longer treat any data contained
in such issued patent as Protected Data. In addition, if any information asserted to be Protected Data results in
or becomes a Subject Invention, as that term is defined in the patent rights clause of this agreement, the
Gowvernment will only treat such data as Protected Data until the Recipient has filed its initial patent application.

07. LOBBYING RESTRICTIONS

By accepting funds under this award, you agree that none of the funds obligated on the award shall be expended, directly or indirectly,
to influence congressional action on any legislation or appropriation matters pending before Congress, other than to communicate to
M embers of Congress as described in 18 U.S.C. 1913. Thisrestrictionisin addition to those prescribed elsewhere in statute and
regulation.

08. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS -- SENSE OF
CONGRESS
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It is the sense of the Congress that, to the greatest extent practicable, all equipment and products purchased with funds made available
under this award should be American-made.

09. INSOLVENCY, BANKRUPTCY OR RECEIVERSHIP

a Y ou shall immediately notify the DOE of the occurrence of any of the following events: (i) you or your parent'sfiling of a
voluntary case seeking liquidation or reorganization under the Bankruptcy Act; (ii) your consent to the institution of an involuntary
case under the Bankruptcy Act against you or your parent; (iii) thefiling of any similar proceeding for or against you or your parent,
or its consent to, the dissolution, winding-up or readjustment of your debts, appointment of areceiver, conservator, trustee, or other
officer with similar powers over you, under any other applicable state or federal law; or (iv) your insolvency due to your inability to
pay your debts generally as they become due.

b. Such natification shall bein writing and shall: (i) specifically set out the details of the occurrence of an event referenced in
paragraph a; (ii) provide the facts surrounding that event; and (iii) provide the impact such event will have on the project being funded
by this award.

C. Upon the occurrence of any of the four events described in the first paragraph, DOE reserves the right to conduct areview of
your award to determine your compliance with the required elements of the award (including such items as cost share, progress towards
technical project objectives, and submission of required reports). If the DOE review determines that there are significant deficiencies or
concerns with your performance under the award, DOE reserves the right to impose additional requirements, as needed, including (i)
change your payment method; or (ii) institute payment controls.

d. Failure of the Recipient to comply with this provision may be considered a material noncompliance of this financial
assistance award by the Contracting Officer.

09. Protecting State and L ocal Government and Contractor Whistleblowers.
The requirements of Section 1553 of the Act are summarized below. They include, but are not limited to:

Prohibition on Reprisals. An employee of any non-Federal employer receiving covered funds under the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5, may not be discharged, demoted, or otherwise discriminated against as areprisa for
disclosing, including a disclosure made in the ordinary course of an employee's duties, to the Accountability and Transparency Board,
an inspector general, the Comptroller General, amember of Congress, a State or Federal regulatory or law enforcement agency, a person
with supervisory authority over the employee (or other person working for the employer who has the authority to investigate, discover
or terminate misconduct), a court or grand jury, the head of a Federal agency, or their representatives information that the employee
believesis evidence of:

- gross mismanagement of an agency contract or grant relating to covered funds;

- agross waste of covered funds;

- asubstantial and specific danger to public health or safety related to the implementation or use of covered funds;

- an abuse of authority related to the implementation or use of covered funds; or

- asviolation of law, rule, or regulation related to an agency contract (including the competition for or negotiation of a
contract) or grant, awarded or issued relating to covered funds.

Agency Action: Not later than 30 days after receiving an inspector general report of an alleged reprisal, the head of the agency shall
determine whether there is sufficient basis to conclude that the non-Federal employer has subjected the employee to a prohibited
reprisal. The agency shall either issue an order denying relief in whole or in part or shall take one or more of the following actions:

- Order the employer to take affirmative action to abate the reprisal.

- Order the employer to reinstate the person to the position that the person held before the reprisal, together with
compensation including back pay, compensatory damages, employment benefits, and other terms and conditions of employment that
would apply to the person in that position if the reprisal had not been taken.

- Order the employer to pay the employee an amount equal to the aggregate amount of all costs and expenses (including
attorneys fees and expert witnesses' fees) that were reasonably incurred by the employee for or in connection with, bringing the
complaint regarding the reprisal, as determined by the head of a court of competent jurisdiction.
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10. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS AND
RECIPIENT RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS

(a) To maximize the transparency and accountability of funds authorized under the American Recovery and Reinvestment Act of 2009
(Pub. L. 111--5) (Recovery Act) as required by Congress and in accordance with 2 CFR 215.21 "Uniform Administrative Requirements
for Grants and Agreements' and OM B Circular A--102 Common Rules provisions, recipients agree to maintain records that identify
adequately the source and application of Recovery Act funds. OM B Circular A--102 is available at
http://www.whitehouse.gov/omb/circulars/al02/a102.html.

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OM B Circular A--133, "Audits of States, Local
Governments, and Non-Profit Organizations," recipients agree to separately identify the expenditures for Federal awards under the
Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF--SAC) required by OM B
Circular A--133. OM B Circular A--133isavailable at http://www.whitehouse.gov/omb/circulars/al33/al33.html. This shall be
accomplished by identifying expenditures for Federal awards made under the Recovery Act separately on the SEFA, and as separate
rows under Item 9 of Part 111 on the SF--SAC by CFDA number, and inclusion of the prefix "ARRA-" in identifying the name of the
Federal program on the SEFA and as thefirst charactersin Item 9d of Part 111 on the SF--SAC.

(c) Recipients agree to separately identify to each subrecipient, and document at the time of subaward and at the time of disbursement
of funds, the Federal award number, CFDA number, and amount of Recovery Act funds. When arecipient awards Recovery Act funds
for an existing program, the information furnished to subrecipients shall distinguish the subawards of incremental Recovery Act funds
from regular subawards under the existing program.

(d) Recipients agree to require their subrecipients to include on their SEFA information to specifically identify Recovery Act funding
similar to the requirements for the recipient SEFA described above. Thisinformation is needed to allow the recipient to properly
monitor subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding agencies, Offices of Inspector General
and the Government Accountability Office.

11.0 MANAGEMENT REPORTING

Progress Report
The Progress Report must provide a concise narrative assessment of the status of work and include the following information and any
other information identified under Special Instructions on the Federal Assistance Reporting Checklist:

1. The DOE award number and name of the recipient.

2. The project title and name of the project director/principal investigator.

3. Date of report and period covered by the report.
4. A comparison of the actual accomplishments with the goals and objectives established for the period and reasons why the established
goals were not met.

5. A discussion of what was accomplished under these goal's during this reporting period, including major activities, significant results,
major findings or conclusions, key outcomes or other achievements. This section should not contain any proprietary data or other
information not subject to public release. If such information isimportant to reporting progress, do not include the information, but
include a note in the report advising the reader to contact the Principal Investigator or the Project Director for further information.

6. Cost Status. Show approved budget by budget period and actual costsincurred. If cost sharing is required break out by DOE share,
recipient share, and total costs.

7. Schedule Status. List milestones, anticipated completion dates and actual completion dates. If you submitted a project management
plan with your application, you must use this plan to report schedule and budget variance. Y ou may use your own project
management system to provide this information.

8. Project Vaue M anagement System (PVM S) data reporting in accordance with the approved PM P. Refer to the “Instructions for
Preparation of Deliverables’ document, Appendix 1 to the Statement of Project Objectives for alist of the required PVM S datafields.
9. Any changes in approach or aims and reasons for change. Remember significant changes to the objectives and scope require prior
approval by the contracting officer.

10. Actual or anticipated problems or delays and actions taken or planned to resolve them.

11. Any absence or changes of key personnel or changes in consortium/teaming arrangement.

12. A description of any product produced or technology transfer activities accomplished during this reporting period, such as:
A. Publications (list journal name, volume, issue); conference papers; or other public releases of results. Attach or send copies of
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public releases to the DOE Program M anager identified in Block 15 of the Assistance Agreement Cover Page.

B. Web site or other Internet sites that reflect the results of this project.

C. Networks or collaborations fostered.

D. Technologies/Techniques.

E. Inventions/Patent Applications

F. Other products, such as data or databases, physical collections, audio or video, software or netware, models, educational aid or
curricula, instruments or equipment.

Specia Status Report
The recipient must report the following events by e-mail as soon as possible after they occur:
1. Developments that have a significant favorable impact on the project.

2. Problems, delays, or adverse conditions which materially impair the recipient’s ability to meet the objectives of the award or which
may require DOE to respond to questions relating to such events from the public The recipient must report any of the following
incidents and include the anticipated impact and remedial action to be taken to correct or resolve the problem/condition:

a Any singlefatality or injuries requiring hospitalization of five or more individuals.

b. Any significant environmental permit violation.

c. Any verbal or written Notice of Violation of any Environmental, Safety, and Health statutes.

d. Any incident which causes a significant process or hazard control system failure.

e. Any event which is anticipated to cause a significant schedule slippage or cost increase.

f. Any damage to Government-owned equipment in excess of $50,000.

g. Any other incident that has the potential for high visibility in the media.

12.0 SCIENTIFIC/TECHNICAL REPORTS

Final Scientific/Technica Report

Content. Thefinal scientific/technical report must include the following information and any other information identified under Special
Instructions on the Federal Assistance Reporting Checklist:

1. Identify the DOE award number; name of recipient; project title; name of project director/principal investigator; and
consortium/teaming members.

2. Display prominently on the cover of the report any authorized distribution limitation notices, such as patentable material or
protected data. Reports delivered without such notices may be deemed to have been furnished with unlimited rights, and the
Government assumes no liability for the disclosure, use or reproduction of such reports.

3. Provide an executive summary, which includes a discussion of 1) how the research adds to the understanding of the area investigated;
2) the technical effectiveness and economic feasibility of the methods or techniques investigated or demonstrated; or 3) how the project
is otherwise of benefit to the public. The discussion should be a minimum of one paragraph and written in terms understandable by an
educated layman.

4. Provide acomparison of the actual accomplishments with the goals and objectives of the project.

5. Summarize project activities for the entire period of funding, including original hypotheses, approaches used, problems encountered
and departure from planned methodology, and an assessment of their impact on the project results. Include, if applicable, facts, figures,
analyses, and assumptions used during the life of the project to support the conclusions.

6. Identify products developed under the award and technology transfer activities, such as:

a. Publications (list journal name, volume, issue), conference papers, or other public releases of results. If not provided previously,
attach or send copies of any public releases to the DOE Program M anager identified in Block 15 of the Assistance Agreement Cover
Page;

b. Web site or other Internet sites that reflect the results of this project;

c. Networks or collaborations fostered;

d. Technologies/Techniques;

e. Inventiong/Patent Applications, licensing agreements; and

f. Other products, such as data or databases, physical collections, audio or video, software or netware, models, educational aid or
curricula, instruments or equipment.

7. For projectsinvolving computer modeling, provide the following information with the final report:

a M odel description, key assumptions, version, source and intended use;

b. Performance criteria for the model related to the intended use;

c. Test resultsto demonstrate the model performance criteriawere met (e.g., code verification/validation, sensitivity analyses, history
matching with lab or field data, as appropriate);

d. Theory behind the model, expressed in non-mathematical terms;
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e. M athematicsto be used, including formulas and cal culation methods;
f. Whether or not the theory and mathematical algorithms were peer reviewed, and, if so, include a summary of theoretical strengths
and weaknesses,

g. Hardware requirements; and

h. Documentation (e.g., users guide, model code).

Electronic Submission. The fina scientific/technical report must be submitted electronically viathe DOE Energy Link System (E-Link)
accessed at http://www.osti.gov/elink-2413.

Electronic Format. Reports must be submitted in the ADOBE PORTABLE DOCUM ENT FORM AT (PDF) and be one integrated
PDF file that contains all text, tables, diagrams, photographs, schematic, graphs, and charts. M aterials, such as prints, videos, and
books, that are essential to the report but cannot be submitted electronically, should be sent to the Contracting Officer at the address
listed in Block 16 of the Assistance Agreement Cover Page.

Submittal Form. The report must be accompanied by a completed electronic version of DOE Form 241.3, “U.S. Department of Energy
(DOE), Announcement of Scientific and Technical Information (ST1).” Y ou can complete, upload, and submit the DOE F.241.3 online
viaE-Link. You are encouraged not to submit patentable material or protected datain these reports, but if there is such materia or data
in the report, you must: (1) clearly identify patentable or protected data on each page of the report; (2) identify such material on the
cover of the report; and (3) mark the appropriate block in Section K of the DOE F 241.3. Reports must not contain any limited rights
data (proprietary data), classified information, information subject to export control classification, or other information not subject to
release. Protected datais specific technical data, first produced in the performance of the award that is protected from public release
for aperiod of time by the terms of the award agreement.

Conference Papers/Proceedings

Content: The recipient must submit a copy of any conference papers/proceedings, with the following information: (1) Name of
conference; (2) Location of conference; (3) Date of conference; and (4) Conference sponsor.

Electronic Submission. Scientific/technical conference paper/proceedings must be submitted electronically viathe DOE Energy Link
System (E-Link) at http://www.osti.gov/elink-2413. Non-scientific/technical conference papers/proceedings must be sent to the URL
listed on the Reporting Checklist.

Electronic Format. Conference papers/proceedings must be submitted in the ADOBE PORTABLE DOCUMENT FORMAT (PDF)
and be one integrated PDF file that contains al text, tables, diagrams, photographs, schematic, graphs, and charts. If the proceedings
cannot be submitted electronically, they should be sent to the DOE Administrator at the address listed in Block 16 of the Assistance
Agreement Cover Page.

Submittal Form. Scientific/technical conference papers/proceedings must be accompanied by a completed DOE Form 241.3. Theform
and instructions are available on E-Link at http://www.osti.gov/elink-2413. Thisform is not required for non-scientific or non-technical
conference papers or proceedings.

Protected Personally Identifiable Information (PI1). M anagement Reports or Scientific/Technical Reports must not contain any
Protected PIl. Pll isany information about an individua which can be used to distinguish or trace an individual’ sidentity. Some
information that is considered to be PIl is available in public sources such as telephone books, public websites, university listings, etc.
Thistype of information is considered to be Public Pl and includes, for example, first and last name, address, work telephone number,
e-mail address, home tel ephone number, and general educational credentials. In contrast, Protected Pl is defined as an individual’ sfirst
name or first initial and last name in combination with any one or more of types of information, including, but not limited to, social
security number, passport number, credit card numbers, clearances, bank numbers, biometrics, date and place of birth, mother’s maiden
name, criminal, medical and financial records, educational transcripts, etc.

13.0 FINANCIAL REPORTING
Recipients must complete the SF-425 as identified on the Reporting Checklist in accordance with the report instructions. A fillable
version of the form is available at http://www.whitehouse.gov/omb/grants/grants forms.aspx.

14.0 CLOSEOUT REPORTS

Final Invention and Patent Report

The recipient must provide a DOE Form 2050.11, “PATENT CERTIFICATION.” Thisformisavailable at
http://management.energy.gov/business doe/business forms.htm

Property Certification

The recipient must provide the Property Certification, including the required inventories of non-exempt property, located at
http://www.management.energy.gov/documents/PropertyCertFINAL .doc
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15. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN RECOVERY AND REINVESTMENT
ACT OF 2009 (Mar 2009)

Preamble

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was enacted to preserve and create jobs and
promote economic recovery, assist those most impacted by the recession, provide investments needed to increase economic efficiency
by spurring technological advancesin science and health, invest in transportation, environmental protection, and other infrastructure
that will provide long-term economic benefits, stabilize State and local government budgets, in order to minimize and avoid reductionsin
essential services and counterproductive State and local tax increases. Recipients shall use grant funds in a manner that maximizes job
crestion and economic benefit.

The Recipient shall comply with all terms and conditions in the Recovery Act relating generally to governance, accountability,
transparency, data collection and resources as specified in Act itself and as discussed bel ow.

Recipients should begin planning activities for their first tier subrecipients, including obtaining a DUNS number (or updating the
existing DUNS record), and registering with the Central Contractor Registration (CCR).

Be advised that Recovery Act funds can be used in conjunction with other funding as necessary to complete projects, but tracking and
reporting must be separate to meet the reporting requirements of the Recovery Act and related guidance. For projects funded by
sources other than the Recovery Act, Contractors must keep separate records for Recovery Act funds and to ensure those records
comply with the requirements of the Act.

The Government has not fully developed the implementing instructions of the Recovery Act, particularly concerning specific
procedural requirements for the new reporting requirements. The Recipient will be provided these details as they become available.
The Recipient must comply with all requirements of the Act. If the recipient believes there is any inconsistency between ARRA
requirements and current award terms and conditions, the issues will be referred to the Contracting Officer for reconciliation.

Definitions

For purposes of this clause, Covered Funds means funds expended or obligated from appropriations under the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5. Covered Funds will have specia accounting codes and will be identified as Recovery Act
funds in the grant, cooperative agreement or TIA and/or modification using Recovery Act funds. Covered Funds must be reimbursed
by September 30, 2015.

Non-Federal employer means any employer with respect to covered funds -- the contractor, subcontractor, grantee, or recipient, as the
case may be, if the contractor, subcontractor, grantee, or recipient is an employer; and any professional membership organization,
certification of other professional body, any agent or licensee of the Federal government, or any person acting directly or indirectly in
the interest of an employer receiving covered funds; or with respect to covered funds received by a State or local government, the State
or local government receiving the funds and any contractor or subcontractor receiving the funds and any contractor or subcontractor of
the State or local government; and does not mean any department, agency, or other entity of the federal government.

Recipient means any entity that receives Recovery Act funds directly from the Federal government (including Recovery Act funds
received through grant, loan, or contract) other than an individual and includes a State that receives Recovery Act Funds.

Special Provisions

A. Flow Down Requirement

Recipients must include these special terms and conditions in any subaward.

B. Segregation of Costs

Recipients must segregate the obligations and expenditures related to funding under the Recovery Act. Financial and accounting
systems should be revised as necessary to segregate, track and maintain these funds apart and separate from other revenue streams. No

part of the funds from the Recovery Act shall be commingled with any other funds or used for a purpose other than that of making
payments for costs allowable for Recovery Act projects.
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C. Prohibition on Use of Funds

None of the funds provided under this agreement derived from the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5,
may be used by any State or local government, or any private entity, for any casino or other gambling establishment, aguarium, zoo,
golf course, or swimming pool.

D. Accessto Records

With respect to each financial assistance agreement awarded utilizing at least some of the funds appropriated or otherwise made
available by the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, any representative of an appropriate inspector
general appointed under section 3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the Comptroller General is
authorized --
(1) to examine any records of the contractor or grantee, any of its subcontractors or subgrantees, or any State or local agency
administering such contract that pertain to, and involve transactions that relate to, the subcontract, subcontract, grant, or subgrant; and
(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency regarding such transactions.

E. Publication

An application may contain technical data and other data, including trade secrets and/or privileged or confidential information, which the
applicant does not want disclosed to the public or used by the Government for any purpose other than the application. To protect
such data, the applicant should specifically identify each page including each line or paragraph thereof containing the datato be
protected and mark the cover sheet of the application with the following Notice as well as referring to the Notice on each page to which
the Notice applies:

Notice of Restriction on Disclosure and Use of Data

The data contained in pages ---- of this application have been submitted in confidence and contain trade secrets or proprietary
information, and such data shall be used or disclosed only for evaluation purposes, provided that if this applicant receives an award asa
result of or in connection with the submission of this application, DOE shall have the right to use or disclose the data here to the extent
provided in the award. Thisrestriction does not limit the Government's right to use or disclose data obtained without restriction from
any source, including the applicant.

Information about this agreement will be published on the Internet and linked to the website www.recovery.gov, maintained by the
Accountability and Transparency Board. The Board may exclude posting contractual or other information on the website on a case-by-
case basis when necessary to protect national security or to protect information that is not subject to disclosure under sections 552 and
552a of title 5, United States Code.

16.0 AMERICAN RECOVERY AND REINVESTMENT ACT REPORTING

See Special Award Term entitled Reporting and Registration Requirements under Section 1512 of the Recovery Act. The reports are
due no later than ten calendar days after each calendar quarter in which the recipient receives the assistance award funded in whole or in
part by the Recovery Act. Additional information on complying with this requirement can be found at:

Department of Energy - OM B Reporting Help (http://www.energy.gov/recovery/ARRA_Reporting_Requirements.htm)




