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CUSTOMER CONTRACT REQUIREMENTS 

AVENGER – SLEW TO CUE (CLS) 
CUSTOMER CONTRACT DAAH01-98-C-0133 (Thru Mod. 41) 

 
 
CUSTOMER CONTRACT REQUIREMENTS 

If Form GP1 is applicable to this procurement, this Attachment constitutes the Government clauses 
contemplated by Article 29. If Form GP2 is applicable to this procurement, this Attachment constitutes the 
Government clauses contemplated by Article 28. If Form GP3 is applicable to this procurement, this 
Attachment constitutes the Government clauses contemplated by Article 41. If Form GP4 is applicable to this 
procurement, this Attachment constitutes the Government clauses contemplated by Article 31. 
 

1. The following contract clauses are incorporated by reference from the Federal Acquisition Regulation and 
apply to the extent indicated.  In all of the following clauses, “Contractor” and “Offeror” mean Seller.   
 
52.203-7 Anti-Kickback Procedures (excluding subparagraph (c)(1)) (JUL 1995). Buyer may withhold sums 
owed Seller the amount of any kickback paid by Seller or its subcontractors at any tier if (a) the Contracting 
Officer so directs, or (b) the Contracting Officer has offset the amount of such kickback against money owed 
Buyer under the prime contract. This clause applies only if this contract exceeds $100,000. 
 
52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (JAN 1997). This 
clause applies to this contract if the Seller, its employees, officers, directors or agents participated personally 
and substantially in any part of the preparation of a proposal for this contract. The Seller shall indemnify Buyer 
for any and all losses suffered by the Buyer due to violations of the Act (as set forth in this clause) by Seller or 
its subcontractors at any tier. 
  
52.203-10 Price or Fee Adjustment for Illegal or Improper Activity (JAN 1997). This clause applies only if this 
contract exceeds $100,000. If the Government reduces Buyer’s price or fee for violations of the Act by Seller or 
its subcontractors at any tier, Buyer may withhold from sums owed Seller the amount of the reduction. 
 
52.203-12 Limitation on Payments to Influence Certain Federal Transactions (JUN 2003).  This clause applies 
only if this Contract exceeds $100,000. Paragraph (c)(4) is modified to read as follows:  "(c)(4)  Seller will 
promptly submit any disclosure required (with written notice to Boeing) directly to the PCO for the prime 
contract. Boeing will identify the cognizant Government PCO at Seller's request. Each subcontractor 
certification will be retained in the subcontract file of the awarding contractor. 
 
52.211-5 Material Requirements (AUG 2000). Any notice will be given to Buyer rather than the Contracting 
Officer. 
 
52.211-15 Defense Priority and Allocation Requirements (SEP 1990). This clause is applicable if a priority 
rating is noted in this contract. 
 
52.215-2 Audit and Records - Negotiation (JUN 1999). This clause applies only if this contract exceeds 
$100,000 and (i) is cost-reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable type 
or any combination of these types:  (ii) Seller was required to provide cost or pricing data, or (iii) Seller is 
required to furnish reports as discussed in paragraph (e) of the referenced clause. 
 
52.215-14 Integrity of Unit Prices (excluding subparagraph (b)) (OCT 1997). This clause applies except for 
contracts at or below $100,000; construction or architect-engineer services under FAR Part 36; utility services 
under FAR Part 41; services where supplies are not required; commercial items; and petroleum products. 
 
52.222-4 Contract Work Hours and Safety Standards Act — Overtime Compensation (SEP 2000). This clause 
applies only if this contract exceeds $100,000. Buyer may withhold or recover from Seller the amount of any 
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sums the Contracting Officer withholds or recovers from Buyer because of  liabilities of Seller or its 
subcontractors under this clause. 
 
52.222-20 Walsh-Healy Public Contracts Act (DEC 1996). This clause applies only if this contract exceeds 
$10,000. 
 
52.222-21 Prohibition of Segregated Facilities (FEB 1999). 
 
52.222-26 Equal Opportunity (subparagraph (b)(1) through (11)) (APR 2002). 
 
52.222-35 Equal Opportunity for Special Disabled, Veterans of the Vietnam Era, and Other Eligible Veterans 
(DEC 2001).  This clause applies only if this contract exceeds $25,000. 
 
52.222-36 Affirmative Action for Workers With Disabilities (JUN 1998). This clause applies only if this 
contract exceeds $ 10,000. 
 
52.222-37 Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible 
Veterans (DEC 2001). This clause applies only if this contract exceeds $25,000. 
 
52.227-1 Authorization and Consent (JUL 1995). 
 
52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement (AUG 1996). A copy of each 
notice sent to the Government will be sent to Buyer. "Contracting Officer" shall mean "Buyer". This clause 
applies only if this contract exceeds $100,000. 
 
52.230-6 Administration of Cost Accounting Standards (NOV 1999). Add "Buyer and the" before "Contracting 
Officer in paragraph (f). This provision applies if Clause H002 is included in Buyer's contract. 
 
52.242-15 Stop Work Order (AUG 1989). Change "90 days" and "30 days" to "100 days" and "20 days" 
respectively. The terms “Contracting Officer” and “Government” shall mean Buyer. 
 
52.244-5 Competition in Subcontracting (DEC 1996) 
 

 
2. DoD Contracts. If this Contract is placed under a Department of Defense Contract, the following contract 

clauses are incorporated by reference from the Department of Defense Federal Acquisition Regulation 
Supplement and apply to the extent indicated.  In all of the following clauses, “Contractor” and “Offeror” mean 
Seller except as otherwise noted.  Unless otherwise provided, the clauses are those in effect as of the date of 
this contract. 
 
252.203-7001 Prohibition on Persons Convicted of Fraud or Other Defense-Contract Related Felonies 
(excluding paragraph (g)) (MAR 1999). This clause applies only if this contract exceeds $100,000 and does not 
apply to the purchase of commercial items or commercial components. “Contractor” and “contract” are not 
changed in paragraphs (a) and (b).  In paragraph (e), "Government" shall mean Government or Buyer.  In 
paragraph (f), "through the Buyer" is inserted after "Contracting Officer".  Paragraph (g) is deleted and 
"Contracting Officer" shall mean Contracting Officer. 
 
252.209-7000 Acquisition From Subcontractors Subject to On-site Inspection Under the Intermediate-Range 
Nuclear Forces Treaty (NOV 1995). This clause applies only if this contract exceeds $100,000 and does not 
apply to the purchase of commercial items or commercial components. 
 
252.225-7001 Buy American Act and Balance of Payment Program. (APR 2003) 
 
252.225-7002 Qualifying Country Sources as Subcontractors (APR 2003) 
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252.225-7012 Preference for Certain Domestic Commodities (FEB 2003). 
 
252.225-7014 Preference for Domestic Specialty Metals (APR 2003), Alternate I (APR 2003). 
 
252.225-7016 Restriction on Acquisition of Ball and Roller Bearings (APR 2003). This clause does not apply 
to the purchase of commercial items other than ball or roller bearings or to items which contain no ball or roller 
bearings. 
 
252.225-7025 Restriction on Acquisition of Forgings (APR 2003).  This clause applies only if this contract is 
for goods that contain restricted forging items per paragraphs (a) and (b) of the referenced clause. 
 
252.225-7026  Reporting of Contract Performance Outside the United States (JUN 2000).  This clause applies 
only if this contract exceeds $500,000 and is not for commercial items, construction, ores, natural gases, 
utilities, petroleum products and crudes, timber (logs), or subsistence. 
 
252.227-7014 Rights in Noncommercial Computer Software and Noncommercial Computer Software 
Documentation (JUN 1995). This clause applies only if the delivery of noncommercial computer software or 
noncommercial computer documentation may be originated, developed or delivered under this contract. 
 
252.231-7000 Supplemental Cost Principles (DEC 1991) 
 
252.249-7002 Notification of Proposed Program Termination or Reduction (DEC 1996).  This clause applies 
only if this contact is $500,000 or more.  Seller will comply with the notice and flowdown requirements of 
paragraph (d)(2) of the referenced clause. 
 

 
3.  Cost Accounting Standards 

 
(1) (Applicable if this contract incorporates clause H001).  The version of FAR 52.230-2, Cost Accounting 
Standards, incorporated by clause H001 is the version dated April 1998 
 
(2) (Applicable if this contract incorporates clause H002).  The version of FAR 52.230-3, Disclosure and 
Consistency of Cost Accounting Practices, incorporated by clause H002 is the version dated April 1998. 
 
(3) (Applicable if this contract incorporates clause H003).  The version of FAR 52.230-4, Consistency in 
Cost Accounting Practices, incorporated by clause H003 is the version dated August 1992. 
 
(4) (Applicable if this contract incorporates clause H004).  The version of FAR 52.230-5, Cost Accounting 
Standards – Educational Institution, incorporated by clause H004 is the version dated April 1998. 

 
 
4. The following prime contract special provisions apply to this purchase order: 

 
A. NOTIFICATION OF DEBARMENT/SUSPENSION STATUS 

Seller shall provide immediate notice to Buyer in the event of being suspended, debarred or declared 
ineligible by any Department or other Federal Agency, or upon receipt of a notice of proposed debarment 
from any DoD Agency, during the performance of this Contract. 

 
B. 52.208-4700 REPLACEMENT PRESERVATIVE FOR PENTACHLOROPHENOL (USAAMCOM) 

 (JUN 1997) [PC: D-1] 
If packaging requirements of this contract specify the use of wood products and a preservative is required, 
Pentachlorophenol, commonly referred to as "Penta" or "PCP" is prohibited. Replacement preservatives are 
2 percent copper naphthenate, 3 percent zinc naphthenate or 1.8 percent copper 8 quinolinolate. 
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C. 52.245-2 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) (DEV 99-00012) (JUN 2003)  

[PC: I-89] 
(a) Government-furnished property: 
(1) The Government shall deliver to the Contractor, for use in connection with and under the terms of this 
contract, the Government-furnished property described in the Schedule or specifications together with any 
related data and information that the Contractor may request and is reasonably required for the intended 
use of the property (hereinafter referred to as "Government-furnished property"). 
(2) The delivery or performance dates for this contract are based upon the expectation that Government-
furnished property suitable for use (except for property furnished "as is") will be delivered to the 
Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor 
to meet the contract's delivery or performance dates. 
(3) If Government-furnished property is received by the Contractor in a condition not suitable for the 
intended use, the Contractor shall, upon receipt of it, notify the Contracting Officer, detailing the facts, and, 
as directed by the Contracting Officer and at Government expense, either repair, modify, return, or 
otherwise dispose of the property. After completing the directed action and upon written request of the 
Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this 
clause. 
(4) If Government-furnished property is not delivered to the Contractor by the required time, the 
Contracting Officer shall, upon the Contractor's timely written request, make a determination of the delay, 
if any, caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of 
this clause.  
(b) Changes in Government-furnished property: 
(1) The Contracting Officer may, by written notice, (i) decrease the Government furnished property 
provided or to be provided under this contract, or (ii) substitute other Government-furnished property for 
the property to be provided by the Government, or to be acquired by the Contractor for the Government, 
under this contract. The Contractor shall promptly take such action as the Contracting Officer may direct 
regarding the removal, shipment, or disposal of the property covered by such notice. 
(2) Upon the Contractor's written request, the Contracting Officer shall make an equitable adjustment to the 
contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule to 
make the property available for performing this contract and there is any --(i) Decrease or substitution in 
this property pursuant to subparagraph (b)(1) of this clause; or (ii) Withdrawal of authority to use this 
property, if provided under any other contract or lease. 
(c) Title in Government property: 
(1) The Government shall retain title to all Government-furnished property. 
(2) All Government-furnished property and all property acquired by the Contractor, title to which vests in 
the Government under this paragraph (collectively referred to as "Government property"), are subject to the 
provisions of this clause. Title to Government property shall not be affected by its incorporation into or 
attachment to any property not owned by the Government, nor shall Government property become a fixture 
or lose its identity as personal property by being attached to any real property. 
(3) Title to each item of facilities and special test equipment acquired by the Contractor for the 
Government under this contract shall pass to and vest in the Government when its use in performing this 
contract commences or when the Government has paid for it, whichever is earlier, whether or not title 
previously vested in the Government. 
(4) If this contract contains a provision directing the Contractor to purchase material for which the 
Government will reimburse the Contractor as a direct item of cost under this contract --(i) Title to material 
purchased from a vendor shall pass to and vest in the Government upon the vendor's delivery of such 
material; and (ii) Title to all other material shall pass to and vest in the Government upon -- (A) Issuance of 
the material for use in contract performance; (B) Commencement of processing of the material or its use in 
contract performance; or (C) Reimbursement of the cost of the material by the Government, whichever 
occurs first. 
(d) Use of Government property. The Government property shall be used only for performing this contract, 
unless otherwise provided in this contract or approved by the Contracting Officer. 
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(e) Property administration. 
(1) The Contractor shall be responsible and accountable for all Government property provided under this 
contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on the date 
of this contract. 
(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and 
preservation of Government property in accordance with sound industrial practice and the applicable 
provisions of Subpart 45.5 of the FAR. 
(3) If damage occurs to Government property, the risk of which has been assumed by the Government 
under this contract, the Government shall replace the items or the Contractor shall make such repairs as the 
Government directs. However, if the Contractor cannot effect such repairs within the time required, the 
Contractor shall dispose of the property as directed by the Contracting Officer. When any property for 
which the Government is responsible is replaced or repaired, the Contracting Officer shall make an 
equitable adjustment in accordance with paragraph (h) of this clause. 
(4) The Contractor represents that the contract price does not include any amount for repairs or 
replacement for which the Government is responsible. Repair or replacement of property for which the 
Contractor is responsible shall be accomplished by the Contractor at its own expense. 
(f) Access. The Government and all its designees shall have access at all reasonable times to the premises 
in which any Government property is located for the purpose of inspecting the Government property. 
(g) Risk of loss. Unless otherwise provided in this contract, the Contractor assumes the risk of, and shall be 
responsible for, any loss or destruction of, or damage to, Government property upon its delivery to the 
Contractor or upon passage of title to the Government under paragraph (c) of this clause. However, the 
Contractor is not responsible for reasonable wear and tear to Government property or for Government 
property properly consumed in performing this contract. 
(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any 
affected contract provision in accordance with the procedures of the Changes clause. When appropriate, 
the Contracting Officer may initiate an equitable adjustment in favor of the Government. The right to an 
equitable adjustment shall be the Contractor's exclusive remedy. The Government shall not be liable to suit 
for breach of contract for -- 
(1) Any delay in delivery of Government-furnished property; 
(2) Delivery of Government-furnished property in a condition not suitable for its intended use; 
(3) A decrease in or substitution of Government-furnished property; or 
(4) Failure to repair or replace Government property for which the Government is responsible. 
(i) Final accounting and disposition of Government property. Upon completing this contract, or at such 
earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable 
to the Contracting Officer, inventory schedules covering all items of Government property (including any 
resulting scrap) not consumed in performing this contract or delivered to the Government. The Contractor 
shall prepare for shipment, deliver f.o.b. origin, or dispose of the Government property as may be directed 
or authorized by the Contracting Officer. The net proceeds of any such disposal shall be credited to the 
contract price or shall be paid to the Government as the Contracting Officer directs. 
(j) Abandonment and restoration of Contractor's premises. Unless otherwise provided herein, the 
Government -- 
(1) May abandon any Government property in place, at which time all obligations of the Government 
regarding such abandoned property shall cease; and 
(2) Has no obligation to restore or rehabilitate the Contractor's premises under any circumstances (e.g., 
abandonment, disposition upon completion of need, or upon contract completion). However, if the 
Government-furnished property (listed in the Schedule or specifications) is withdrawn or is unsuitable for 
the intended use, or if other Government property is substituted, then the equitable adjustment under 
paragraph (h) of this clause may properly include restoration or rehabilitation costs. 
(k) Communications. All communications under this clause shall be in writing. 
(l) Overseas contracts. If this contract is to be performed outside the United States and its outlying areas, 
the words "Government" and "Government-furnished" (wherever they appear in this clause) shall be 
construed as "United States Government" and "United States Government-furnished," respectively. 
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D. 52.245-5 GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME-AND-MATERIAL OR 
LABOR-HOUR CONTRACTS) (JUN 2003) (DEV 99-00008) (JAN 1986) - ALTERNATE I  
[PC: I-90] 

(a) Government-furnished property. 
(1) The term "Contractor's managerial personnel," as used in paragraph (g) of this clause, means any of the 
Contractor's directors, officers, managers, superintendents, or equivalent representatives who have 
supervision or direction of --(i) All or substantially all of the Contractor's business; (ii) All or substantially 
all of the Contractor's operation at any one plant, or separate location at which the contract is being 
performed; or (iii) A separate and complete major industrial operation connected with performing this 
contract. 
(2) The Government shall deliver to the Contractor, for use in connection with and under the terms of this 
contract, the Government-furnished property described in the Schedule or specifications, together with 
such related data and information as the Contractor may request and as may be reasonably required for the 
intended use of the property (hereinafter referred to as "Government furnished property"). 
(3) The delivery or performance dates for this contract are based upon the expectation that Government-
furnished property suitable for use will be delivered to the Contractor at the times stated in the Schedule or, 
if not so stated, in sufficient time to enable the Contractor to meet the contract's delivery or performance 
dates. 
(4) If Government-furnished property is received by the Contractor in a condition not suitable for the 
intended use, the Contractor shall, upon receipt, notify the Contracting Officer, detailing the facts, and, as 
directed by the Contracting Officer and at Government expense, either effect repairs or modification or 
return or otherwise dispose of the property. After completing the directed action and upon written request 
of the Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h) 
of this clause. 
(5) If Government-furnished property is not delivered to the Contractor by the required time or times, the 
Contracting Officer shall, upon the Contractor's timely written request, make a determination of the delay, 
if any, caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of 
this clause. 
(b) Changes in Government-furnished property. 
(1) The Contracting Officer may, by written notice, (i) decrease the Government furnished property 
provided or to be provided under this contract or (ii) substitute other Government-furnished property for 
the property to be provided by the Government or to be acquired by the Contractor for the Government 
under this contract. The Contractor shall promptly take such action as the Contracting Officer may direct 
regarding the removal, shipment, or disposal of the property covered by this notice. 
(2) Upon the Contractor's written request, the Contracting Officer shall make an equitable adjustment to the 
contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule to 
make such property available for performing this contract and there is any -- (i) Decrease or substitution in 
this property pursuant to subparagraph (b)(1) above; or(ii) Withdrawal of authority to use property, if 
provided under any other contract or lease. 
(c) Title. 
(1) The Government shall retain title to all Government-furnished property. 
(2) All Government-furnished property and all property acquired by the Contractor, title to which vests in 
the Government under this paragraph (collectively referred to as "Government property"), are subject to the 
provisions of this clause. Title to Government property shall not be affected by its incorporation into or 
attachment to any property not owned by the Government, nor shall Government property become a fixture 
or lose its identity as personal property by being attached at any real property. 
(3) Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed 
as a direct item of cost under this contract and that, under the provisions of this contract is to vest in the 
Government, shall pass to vest in the Government upon the vendor's delivery of such property. Title to all 
other property, the cost of which is to be reimbursed to the Contractor under this contract and that under 
the provisions of this contract is to vest in the Government, shall pass to and vest in the Government upon -
- (i) Issuance of the property for use in contract performance; (ii) Commencement of processing of the 
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property or its use in contract performance; or (iii) Reimbursement of the cost of the property by the 
Government, whichever occurs first. 
 
(4) Title to equipment (and other tangible personal property) purchased with funds available for research 
and having an acquisition cost of less than $5,000 shall vest in the Contractor upon acquisition or as soon 
thereafter as feasible; provided, that the Contractor obtained the Contracting Officer's approval before each 
acquisition. Title to equipment purchased with funds available for research and having an acquisition cost 
of $5,000 or more shall vest as set forth in the contract. If title to equipment vests in the Contractor under 
this subparagraph (c)(4), the Contractor agrees that no charge will be made to the Government for any 
depreciation, amorization, or use under any existing or future Government contract or subcontract 
thereunder. The Contractor shall furnish the Contracting Officer a list of all equipment to which title is 
vested in the Contractor under this subparagraph (c)(4) within 10 days following the end of the calendar 
quarter during which it was received. 
(5) Vesting title under this paragraph (c) is subject to civil rights legislation, 42 U.S.C. 2000d. Before title 
is vested and by signing this contract, the Contractor accepts and agrees that -- "No person in the United 
States shall, on the ground of race, color, or national origin, be excluded from participation in, be denied 
the benefits of, or be otherwise subjected to discrimination under this contemplated financial assistance 
(title to equipment)." 
(d) Use of Government property. The Government property shall be used only for performing this contract, 
unless otherwise provided in this contract or approved by the Contracting Officer. 
(e) Property administration. 
(1) The Contractor shall be responsible and accountable for all Government property provided under the 
contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on the date 
of this contract. 
(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and 
preservation of Government property in accordance with sound business practice and the applicable 
provisions of FAR Subpart 45.5. 
(3) If damage occurs to Government property, the risk of which has been assumed by the Government 
under this contract, the Government shall replace the items or the Contractor shall make such repairs as the 
Government directs. However, if the Contractor cannot effect such repairs within the time required, the 
Contractor shall dispose of the property as directed by the Contracting Officer. When any property for 
which the Government is responsible is replaced or repaired, the Contracting Officer shall make an 
equitable adjustment in accordance with paragraph (h) of this clause. 
(f) Access. The Government and all its designees shall have access at all reasonable times to the premises 
in which any Government property is located for the purpose of inspecting the Government property. 
(g) Limited risk of loss. 
(1) The Contractor shall not be liable for loss or destruction of, or damage to, the Government property 
provided under this contract or for expenses incidental to such loss, destruction, or damage, except as 
provided in subparagraphs (2) and (3) below. 
(2) The Contractor shall be responsible for loss or destruction of, or damage to, the Government property 
provided under this contract (including expenses incidental to such loss, destruction, or damage) -- (i) That 
results from a risk expressly required to be insured under this contract, but only to the extent of the 
insurance required to be purchased and maintained or to the extent of insurance actually purchased and 
maintained, whichever is greater; (ii) That results from a risk that is in fact covered by insurance or for 
which the Contractor is otherwise reimbursed, but only to the extent of such insurance or reimbursement; 
(iii) For which the Contractor is otherwise responsible under the express terms of this contract; (iv) That 
results from willful misconduct or lack of good faith on the part of the Contractor's managerial personnel; 
or (v) That results from a failure on the part of the Contractor, due to willful misconduct or lack of good 
faith on the part of the Contractor's managerial personnel, to establish and administer a program or system 
for the control, use, protection, preservation, maintenance, and repair of Government property as required 
by paragraph (e) of this clause. 
(3)(i) If the Contractor fails to act as provided by subdivision (g)(2)(v) above, after being notified (by 
certified mail addressed to one of the Contractor's managerial personnel) of the Government's disapproval, 
withdrawal of approval, or nonacceptance of the system or program, it shall be conclusively presumed that 
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such failure was due to willful misconduct or lack of good faith on the part of the Contractor's managerial 
personnel. (ii) In such event, any loss or destruction of, or damage to, the Government property shall be 
presumed to have resulted from such failure unless the Contractor can establish by clear and convincing 
evidence that such loss, destruction, or damage -- (A) Did not result from the Contractor's failure to 
maintain an approved program or system; or (B) Occurred while an approved program or system was 
maintained by the Contractor. 
(4) If the Contractor transfers Government property to the possession and control of a subcontractor, the 
transfer shall not affect the liability of the Contractor for loss or destruction of, or damage to, the property 
as set forth above. However, the Contractor shall require the subcontractor to assume the risk of, and be 
responsible for, any loss or destruction of, or damage to, the property while in the subcontractor's 
possession or control, except to the extent that the subcontract, with the advance approval of the 
Contracting Officer, relieves the subcontractor from such liability. In the absence of such approval, the 
subcontract shall contain appropriate provisions requiring the return of all Government property in as good 
condition as when received, except for reasonable wear and tear or for its use in accordance with the 
provisions of the prime contract. 
(5) The contractor shall notify the Contracting Officer upon loss or destruction of, or damage to, 
Government property provided under this contract, with the exception of low value property for which 
loss, damage, or destruction is reported at contract termination, completion, or when needed for continued 
contract performance. The Contractor shall take all reasonable action to protect the Government property 
from further damage, separate the damaged and undamaged Government property, put all the affected 
Government property in the best possible order, and furnish to the Contracting Officer a statement of --(i) 
The lost, destroyed, or damaged Government property; (ii) The time and origin of the loss, destruction, or 
damage; (iii) All known interests in commingled property of which the Government property is a part; and 
(iv) The insurance, if any, covering any part of or interest in such commingled property. 
(6) The Contractor shall repair, renovate, and take such other action with respect to damaged Government 
property as the Contracting Officer directs. If the Government property is destroyed or damaged beyond 
practical repair, or is damaged and so commingled or combined with property of others (including the 
Contractor's) that separation is impractical, the Contractor may, with the approval of and subject to any 
conditions imposed by the Contracting Officer, sell such property for the account of the Government. Such 
sales may be made in order to minimize the loss to the Government, to permit the resumption of business, 
or to accomplish a similar purpose. The Contractor shall be entitled to an equitable adjustment in the 
contract price for the expenditures made in performing the obligations under this subparagraph (g)(6) in 
accordance with paragraph (h) of this clause. However, the Government may directly reimburse the loss 
and salvage organization for any of their charges. The Contracting Officer shall give due regard to the 
Contractor's liability under this paragraph (g) when making such equitable adjustment. 
(7) The Contractor shall not be reimbursed for, and shall not include as an item of overhead, the cost of 
insurance or of any reserve covering risk of loss or destruction of, or damage to, Government property, 
except to the extent that the Government may have expressly required the Contractor to carry such 
insurance under another provision of this contract. 
(8) In the event the Contractor is reimbursed or otherwise compensated for any loss or destruction of, or 
damage to, Government property, the Contractor shall use the proceeds to repair, renovate, or replace the 
lost, destroyed, or damaged Government property, or shall otherwise credit the proceeds to equitably 
reimburse the Government, as directed by the Contracting Officer. 
(9) The Contractor shall do nothing to prejudice the Government's rights to recover against third parties for 
any loss or destruction of, or damage to, Government property. Upon the request of the Contracting 
Officer, the Contractor shall, at the Government's expense, furnish to the Government all reasonable 
assistance and cooperation (including the prosecution of suit and the execution of instruments of 
assignment in favor of the Government) in obtaining recovery. In addition, where a subcontractor has not 
been relieved from liability for any loss or destruction of, or damage to, Government property, the 
Contractor shall enforce for the benefit of the Government the liability of the subcontractor for such loss, 
destruction, or damage. 
(h) Equitable adjustment. When this clause specifies and equitable adjustment, it shall be made to any 
affected contract provision in accordance with the procedures of the Changes clause. When appropriate, 
the Contracting Officer may initiate an equitable adjustment in favor of the Government. The right to an 
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equitable adjustment shall be the Contractor's exclusive remedy. The Government shall not be liable to suit 
for breach of contract for -- (1) Any delay in delivery of Government-furnished property; (2) Delivery of 
Government-furnished property in a condition not suitable for its intended use; (3) A decrease in or 
substitution of Government-furnished property; or (4) Failure to repair or replace Government property for 
which the Government is responsible. 
(i) Final accounting and disposition of Government property. Upon completing this contract, or at such 
earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable 
to the Contracting Officer, inventory schedules covering all items of Government property (including any 
resulting scrap) not consumed in performing this contract or delivered to the Government. The Contractor 
shall prepare for shipment, deliver f.o.b. origin, or dispose of the Government property as may be directed 
or authorized by the Contracting Officer. The net proceeds of any such disposal shall be credited to the 
contract price or shall be paid to the Government, as the Contracting Officer directs. 
(j) Abandonment and restoration of Contractor's premises. Unless otherwise provided herein, the 
Government -- (1) May abandon any Government property in place, at which time all obligations of the 
Government regarding such abandoned property shall cease; and (2) Has no obligation to restore or 
rehabilitate the Contractor's premises under any circumstances (e.g., abandonment, disposition upon 
completion of need, or upon contract completion). However, if the Government-furnished property (listed 
in the Schedule or specifications) is withdrawn or is unsuitable for the intended use, or if other 
Government property is substituted, then the equitable adjustment under paragraph (h) of this clause may 
properly include restoration or rehabilitation costs. 
(k) Communications. All communications under this clause shall be in writing. 
(l) Overseas contracts. If this contract is to be performed outside of the United States of America, its 
territories, orpossessions, the words "Government" and "Government-furnished" (wherever they appear in 
this clause) shall be construed as "United States Government" and "United States Government-furnished," 
respectively. 

 
E. 252.227-7036 DECLARATION OF TECHNICAL DATA CONFORMITY (JAN 1997) [PC: I-95] 

All technical data delivered under this contract shall be accompanied by the following written declaration: 
The Contractor, , hereby declares that, to ____________________ the best of its knowledge and belief, the 
technical data delivered herewith under Contract No. is ____________________ complete, accurate, and 
complies with all requirements of the contract. 
 
Date __________________________ 
Name and Title of Authorized Official _________________________________________ 

 
F. 252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA (MAY 2002) [PC: I-96] 

(a) Definitions. As used in this clause--(1) "Components" means articles, materials, and supplies 
incorporated directly into end products at any level of manufacture, fabrication or assembly by the 
Contractor or any subcontractor. (2) "Department of Defense" (DoD) means the Army, Navy, Air Force, 
Marine Corps, and defense agencies. (3) "Foreign flag vessel" means any vessel that is not a U.S.-flag 
vessel. (4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry 
through international waters. (5) "Subcontractor" means a supplier, materialman, distributor or vendor at 
any level below the prime contractor whose contractual obligation to perform results from, or is 
conditioned upon, award of the prime contract and who is performing any part of the work or other 
requirement of the prime contract. (6) "Supplies" means all property, except land and interests in land, that 
is clearly identifiable for eventual use by or owned by the DoD at the time of transportation by sea. (i) An 
item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation 
contains a reference to a DoD contract number or a military destination. (ii) "Supplies" includes (but is not 
limited to) public works; buildings and facilities; ships; floating equipment and vessels of every character, 
type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; 
equipment; stores of all kinds; end items, construction materials; and components of the foregoing. (7) 
"U.S.-flag vessel" means a vessel of the United States or belonging to the United States, including any 
vessel registered or having national status under the laws of the United States. 
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(b) (1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this 
contract. (2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if -
-(i) This contract is a construction contract; or (ii) The supplies being transported are -- (A) 
Noncommercial items; or (B) Commercial items that -- (1) The Contractor is reselling or distributing to the 
Government without adding value (generally, the Contractor does not add value to items that it 
subcontracts for f.o.b. destination shipment); (2) Are shipped in direct support of U.S. military contingency 
operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or (3) Are 
commissary or exchange cargoes transported outside of the Defense Transportation System in accordance 
with 10 U.S.C. 2643. 
(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in 
foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes 
that-- (1) U.S.-flag vessels are not available for timely shipment; (2) The freight charges are inordinately 
excessive or unreasonable; or (3) Freight charges are higher than charges to private persons for 
transportation of like goods. 
(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the 
Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The 
Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the 
Contracting Officer's failure to grant approvals to meet the shippers sailing date will not of itself constitute 
a compensable delay under this or any other clause of this contract. Requests shall contain at a minimum-- 
(1) Type, weight, and cube of cargo; (2) Required shipping date; (3) Special handling and discharge 
requirements; (4) Loading and discharge points; (5) Name of shipper and consignee; (6) Prime contract 
number; and (7) A documented description of efforts made to secure U.S.-flag vessels, including points of 
contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of 
telephone notes, telegraphic and facsimile message or letters will be sufficient for this purpose. 
(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the 
Contracting Officer and theMaritime Administration, Office of Cargo Preference, U.S. Department of 
Transportation, 400 Seventh Street SW, Washington, DC 20590, one copy of the rated on board vessel 
operating carrier's ocean bill of lading, which shall contain the following information: (1) Prime contract 
number; (2) Name of vessel; (3) Vessel flag of registry; (4) Date of loading; (5) Port of loading; (6) Port of 
final discharge; (7) Description of commodity; (8) Gross weight in pounds and cubic feet if available; (9) 
Total ocean freight in U.S. dollars; and (10) Name of the steamship company. 
(f) The Contractor shall provide with its final invoice under this contract a representation that to the best of 
its knowledge and belief-- (1) No ocean transportation was used in the performance of this contract; (2) 
Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the 
contract; (3) Ocean transportation was used, and the Contractor had the written consent of the Contracting 
Officer for all non-U.S.-flag ocean transportation; or (4) Ocean transportation was used and some or all of 
the shipments were made on non-U.S.-flag vessels without the written consent of the Contracting Officer. 
The Contractor shall describe these shipments in the following format: 

ITEM    CONTRACT 
DESCRIPTION   LINE ITEMS   QUANTITY 

 
 
 

Total 
 
(g) If the final invoice does not include the required representation, the Government will reject and return it 
to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. In 
the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the 
Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use. 
(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, the 
Contractor shall flow down the requirements of this clause as follows: (1) The Contractor shall insert the 
substance of this clause, including this paragraph (h), in subcontracts that exceed the simplified acquisition 
threshold in part 2 of the Federal Acquisition Regulation. (2) The Contractor shall insert the substance of 
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paragraphs (a) through (e) of this clause, and this paragraph (h), in subcontracts that are at or below the 
simplified acquisition threshold in part 2 of the Federal Acquisition Regulation. 

 
G. 252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000) [PC: I-97] 

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of 
Transportation by Sea, that it did not anticipate transporting by sea any supplies. If, however, after the 
award of this contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by 
Sea clause of this contract, will be transported by sea, the Contractor-- (1) Shall notify the Contracting 
Officer of that fact; and (2) Hereby agrees to comply with all the terms and conditions of the 
Transportation of Supplies by Sea clause of this contract. 
(b) The Contractor shall include this clause, including this paragraph (b), revised as necessary to reflect the 
relationship of the contracting parties - (1) In all subcontracts under this contract, if this contract is a 
construction contract; or (2) If this contract is not a construction contract, in all subcontracts under this 
contract that are for - (i) Noncommercial items; or (ii) Commercial items that -- (A) The Contractor is 
reselling or disbributing to the Government without adding value (generally, the Contractor does not add 
value to items that it subcontracts for f.o.b. destination shipment); (B) Are shipped in direct support of U.S. 
military contingency operations, exercises, or forces deployed in humanitarian or peacekeeping operations; 
or (C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in 
accordance with 10 U.S.C. 2643. 

  


