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CUSTOMER CONTRACT REQUIREMENTS
CUSTOMER CONTRACT REQUIREMENTS - SATELLITE G PROGRAM -
SOLICITATION CUSTOMER CONTRACT 40-0176
CUSTOMER CONTRACT 40-0176

CUSTOMER CONTRACT REQUIREMENTS

The following customer contract requirements apply to this contract to the extent
indicated below. If this contract is for the procurement of commercial items under a
Government prime contract, as defined in FAR Part 2.101, see Section 3 below.

1. FAR Clauses. The following contract clauses are incorporated by reference from the
Federal Acquisition Regulation and apply to the extent indicated. In all of the following clauses,
"Contractor" and "Offeror" mean Seller.

52.203-7  Anti-Kickback Procedures (excluding subparagraph (c)(1)) (Jul 1995).
Buyer may withhold from sums owed Seller the amount of any kickback paid by Seller or
its subcontractors at any tier if (a) the Contracting Officer so directs, or (b) the
Contracting Officer has offset the amount of such kickback against money owed Buyer
under the prime contract. This clause applies only if this contract exceeds $100,000.

52.203-8  Cancellation, Rescission, and Recovery of Funds for Illegal or Improper
Activity (Jan 1997). This clause applies to this contract if the Seller, its employees,
officers, directors or agents participated personally and substantially in any part of the
preparation of a proposal for this contract. The Seller shall indemnify Buyer for any and
all losses suffered by the Buyer due to violations of the Act (as set forth in this clause) by
Seller or its subcontractors at any tier.

52.203-10  Price or Fee Adjustment for lllegal or Improper Activity (Jan 1997).
This clause applies only if this contract exceeds $100,000. If the Government reduces
Buyer's price or fee for violations of the Act by Seller or its subcontractors at any tier,
Buyer may withhold from sums owed Seller the amount of the reduction.

52.203-12  Limitation on Payments to Influence Certain Federal Transactions
(Sep 2005).  This clause applies only if this Contract exceeds $100,000. Paragraph
(c)(4) is modified to read as follows: "(c)(4) Seller will promptly submit any disclosure
required (with written notice to Boeing) directly to the PCO for the prime contract.
Boeing will identify the cognizant Government PCO at Seller's request. Each
subcontractor certification will be retained in the subcontract file of the awarding
contractor.

52.204-9  Personal Identity Verification of Contractor Personnel (Nov 2006).
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52.215-2  Audit and Records - Negotiation (Jun 1999). This clause applies only if
this contract exceeds $100,000 and (i) is cost-reimbursement, incentive, time-and-
materials, labor-hour, or price-redeterminable type or any combination of these types: (ii)
Seller was required to provide cost or pricing data, or (iii) Seller is required to furnish
reports as discussed in paragraph (e) of the referenced clause.

52.215-11  Price Reduction For Defective Cost or Pricing Data - Modifications
(Oct 1997). This clause applies only if this contract exceeds the threshold set forth in
FAR 15.403-4 and is not otherwise exempt. "Contracting Officer" shall mean
"Contracting Officer or Buyer." In subparagraph (d)(2)(i)(A), delete "to the Contracting
Officer." In subparagraph (d)(2)(ii)(B), "Government™" means "Government" or "Buyer."
In Paragraph (e), "United States"” shall mean "United States or Buyer." .

52.215-13  Subcontractor Cost or Pricing Data - Modifications (Oct 1997). This
clause applies only if this contract exceeds the threshold set forth in FAR 15.403-4 and is
not otherwise exempt. The certificate required by paragraph (c) of the referenced clause
shall be modified as follows: delete "to the Contracting Officer or the Contracting
Officer's representative" and substitute in lieu thereof "to The Boeing Company or The
Boeing Company's representative (including data submitted, when applicable, to an
authorized representative of the U.S. Government)." .

52.215-14  Integrity of Unit Prices (excluding subparagraph (b)) (Oct 1997). This
clause applies except for contracts at or below $100,000; construction or architect-
engineer services under FAR Part 36; utility services under FAR Part 41; services where
supplies are not required; commercial items; and petroleum products.

52.215-15  Pension Adjustments and Asset Reversions (Oct 2004). This Clause
applies to this contract if it meets the requirements of FAR 15.408(g).

52.215-18  Reversion or Adjustment of Plans for Postretirement Benefits Other
Than Pensions (PRB) (Jul 2005). This Clause applies to this contract if it meets the
requirements of FAR 15.408(j).

52.215-19  Notification of Ownership Changes (Oct 1997). This Clause applies to
this contract if it meets the requirements of FAR 15.408(k).

52.215-21  Requirements for Cost or Pricing Data or Information Other Than
Cost or Pricing Data - Modifications (Oct 1997). This clause applies only if this
contract exceeds the threshold set forth in FAR 15.403-4. The term "Contracting Officer"
shall mean Buyer.

52.219-8  Utilization of Small Business Concerns (May 2004).

52.219-9  Small Business Subcontracting Plan (Sep 2006). This clause applies only
if this contract exceeds $550,000. and Seller is not a small business concern.
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52.222-1  Notice to Government of Labor Disputes (Feb 1997). Contracting
Officer shall mean Buyer.

52.222-20  Walsh-Healy Public Contracts Act (Dec 1996). This clause applies only
if this contract exceeds $10,000.

52.222-21  Prohibition of Segregated Facilities (Feb 1999).
52.222-26  Equal Opportunity (Mar 2007).

52.222-35 Equal Opportunity for Special Disabled, Veterans of the Vietham Era,
and Other Eligible Veterans (Sep 2006). This clause applies only if this contract
exceeds $25,000.

52.222-36  Affirmative Action for Workers With Disabilities (Jun 1998). This
clause applies only if this contract exceeds $ 10,000.

52.222-37  Employment Reports on Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sep 2006). This clause applies only if
this contract exceeds $25,000.

52.222-39  Notification of Employee Rights Concerning Payment of Union Dues or
Fees (Dec 2004). This clause applies only if this contract exceeds $100,000.

52.222-50  Combating Trafficking in Persons (Apr 2006). In paragraph (d), the
term “Contracting Officer” means Buyer, and in paragraph (e), the term “the
Government” means Buyer. This clause applies if the contract includes the acquisition of
services. .

52.223-3  Hazardous Material Identification and Material Safety Data (Jan 1997).
This clause applies only if Seller delivers hazardous material under this contract.

52.223-7  Notice of Radioactive Materials (Jan 1997). This clause applies only if
this contract involves (i) radioactive material requiring specific licensing under the
regulations issued pursuant to the Atomic Energy Act of 1954, as amended, as set forth in
Title 10 of the Code of Federal Regulations, in effect on the date of this contract, or (ii)
other radioactive material not requiring specific licensing in which the specific activity is
greater than 0.002 microcuries per gram or the activity per item equals or exceeds 0.01
microcuries. "Contracting Officer” shall mean Buyer. In the blank in paragraph (a), insert
"60 days." .

52.223-14  Toxic Chemical Release Reporting (excluding subparagraph (e)) (Aug
2003). This clause applies only if this contract is not for commercial items as defined in
FAR Part 2, was competitively awarded, and exceeds $100,000 (including all options).
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52.225-1 Buy American Act - Balance of Payments - Supplies (Jun 2003). This
clause does not apply if this contract is placed under a Department of Defense contract.

52.225-8  Duty-free Entry (Feb 2000). This clause applies only if this contract
identifies supplies to be afforded duty-free entry or if foreign supplies in excess of
$10,000 may be imported into the customs territory of the United States. For the purposes
of this clause, the blanks in paragraph (g)(3) are completed as follows: UNITED
STATES GOVERNMENT, DEPARTMENT OF DEFENSE, Duty-free entry is claimed
pursuant Section XXII, Chapter 98, Subchapter VIII, Item No. 9808.00.30 of the
Harmonized Tariff Schedule of the United States. Upon arrival of shipment at port of
entry, the importer or authorized agent will notify Commander, Defense Contract
Management Area Operations (DCMAO, New York, 201 Varick Street, New York, New
York, 10014-4811, Attention DCRN-NCT) for execution of Customs Forms 7501, 7501-
A, or 7506 and required duty free entry certificates.

52.225-13  Restrictions on Certain Foreign Purchases (Feb 2006).

52.227-1  Authorization and Consent (Jul 1995).

52.227-1  Authorization and Consent (JUL 1995) - Alternate | (APR 1984)
52.227-11 Patent Rights - Retention by the Contractor (Short Form) (Jun 1997).
This clause only applies if this Contract is for experimental, developmental, or research

work and Seller is a small business firm or nonprofit organization.

52.227-14  Rights in Data - General (Jun 1987). This clause applies only if data
will be produced, furnished or acquired under this contract.

52.227-16  Additional Data Requirements (Jun 1987). This clause applies only if
this contract involves experimental, developmental, research, or demonstration work.

52.230-6  Administration of Cost Accounting Standards (Apr 2005). Add "Buyer

and the" before "CFAQ" in paragraph (m). This provision applies if Clause H001, H002
or HOO4 is included in Buyer's contract.

52.242-15  Stop Work Order (Aug 1989). Change "90 days" and "30 days" to 100
days" and "20 days" respectively. The terms "Contracting Officer" and "Government"
shall mean Buyer.

52.244-5  Competition in Subcontracting (Dec 1996).

52.244-6  Subcontracts for Commercial Items (Sep 2006).

52.245-1  Government Property (Jun 2007).
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52.247-63  Preference for U.S.-Flag Air Carriers (Jun 2003). This clause only
applies if this contract involves international air transportation.

52.247-64  Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb
2006) & Alternate I (Apr 2003) (Feb 2006).

52.247-67  Submission of Commercial Transportation Bills to the General
Services Administration for Audit (Feb 2006).

52.248-1  Value Engineering (excluding subparagraph (f)) (Feb 2000). The term
"Contracting Officer" means Buyer. This clause applies only if this contract is for
$100,000 or more. If Value Engineering Change Proposal is accepted by the
Government, Seller's share will be 50% of the instant, concurrent and future contract net
acquisition savings and collateral savings that Buyer receives from the Government.
Seller's negotiated share of the net acquisition savings and collateral savings shall not
reduce the Government's share of concurrent or future savings or collateral savings.
Buyer's payments to Seller under this clause are conditioned upon Buyer's receipt of
authorization for such payments from the Government.

2. NASA FAR Supplement Clauses. NASA Contracts. The following contract clauses are
incorporated by reference from the National Aeronautics and Space Administration Federal
Acquisition Regulation Supplement and apply to the extent indicated. In all of the following
clauses, \"Contractor\" means Seller.

18-52.204-76  Security Requirements for Unclassified Information Technology
Resources (May 2007).

This clause applies if this contract meets the requirements of paragraph a. of this clause.

18-52.208-81  Restrictions on Printing and Duplicating (Nov 2004).
18-52.211-70  Packaging, Handling, and Transportation (Sep 2005).

18-52.219-74  Use of Rural Area Small Businesses (Sep 1990). This clause applies
only if this contract offers subcontracting possibilities.

18-52.219-75  Small Business Subcontracting Reporting (May 1999). This clause
applies if FAR 52.219-9 is included in this contract.

18-52.219-76  NASA 8 Percent Goal (Jul 1997). This clause applies only if Seller is
not a small business.
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18-52.223-70  Safety and Health (Apr 2002). This clause applies only if this
contract exceeds $1,000,000 or construction, repairs or alteration in excess of $100,000,
or it involve the use of hazardous materials or operations.

18-52.223-74  Drug- and Alcohol-Free Workforce (Mar 1996). This clause applies
to Seller if work is performed by an employee in a sensitive position, except if this
contract is for commercial items.

18-52.225-70  Export Licenses (Feb 2000) - Alternate I (Feb 2000).

18-52.227-11  Patents Rights -- Retention by the Contract (Short Form) This
clause only applies if this Contract is for experimental, developmental, or research work
and Seller is other than a small business firm or nonprofit organization.

18-52.227-14  Rights in Data - General This clause applies only if data will be
produced, furnished or acquired under this contract except contracts for basic or applied
research with universities or colleges.

18-52.227-70  New Technology (May 2002). This clause only applies if this
Contract is for experimental, developmental, or research work and Seller is other than a
small business firm or nonprofit organization..

18-52.227-71  Requests for Waiver of Rights to Inventions (Apr 1984).
18-52.227-72  Designation of New Technology Representative (Jul 1997). The
new technology representative (if any) will be designated in this contract. This is

applicable to this contract if it includes a "New Technology" clause or a " Patents Rights -
- Retention by the Contract (Short Form)" clause.

18-52.234-1  Notice of Earned Value Management System (Nov 2006).
18-52.234-2  Earned Value Management System (Nov 2006).

18-52.237-72  Access to Sensitive Information (Jun 2005).

18-52.242-73  NASA Contractor Financial Management Reporting (Nov 2004).
This clause applies only if this contract is a cost-type, price redetermination or FPI
contract. "Contracting Officer" shall mean Buyer's Authorized Procurement
Representative.

18-52.243-70  Engineering Change Proposal (Feb 1998).

18-52.244-70  Geographic Participation in the Aerospace Program (Apr 1985).
This clause applies only if this contract is for $100,000 or more.
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18-52.245-70  Acquisition of Centrally Reportable Equipment (Jul 1997).
[excluding paragraph (b)(3)]. "Contracting Officer” shall mean Buyer. If the equipment is
to be acquired as Special Test Equipment (STE), Seller shall submit the applicable
request 75 days in advance of the date Seller intends to acquire the equipment. No later
than 30 September of each year, Seller will provide Buyer a list of all property acquired
under this clause. The list will include at a minimum: (1) part number; (2) serial number;
(3) madification number, if any; (4) nomenclature; (5) acquisition cost; (6) acquisition
date; and (7) the date of the prior year's list.

18-52.245-73  Financial Reporting of Government-Owned/Contractor-Held
Property (Oct 2003).  Seller will submit annual reports to Buyer no later than October
15th.

1852.243-70 ENGINEERING CHANGE PROPOSALS (OCT 2001) --
ALTERNATE I1 (Sep 1990).

3. Commercial Items. If goods or services being procured under this contract are commercial
items and Clause H203 is set forth in the purchase order, the foregoing Government clauses in
Sections 1 and 2 above are deleted and the following FAR/DFARS clauses are inserted in lieu
thereof:

52.219-8  Utilization of Small Business Concerns (May 2004).

This clause applies only if the supplies are of a type described in paragraph (b)(2) of this clause.
In paragraph (d), "45 days" is changed to "60 days." In paragraph (g) "Government" means
Buyer. If this contract is at or below $100,000, paragraphs (f) and (g) are excluded.

52.222-26  Equal Opportunity (subparagraph (b)(1) through (11)) (Apr 2002).
52.222-35 Equal Opportunity for Special Disabled, Veterans of the Vietham Era,
and Other Eligible Veterans (Sep 2006). This clause applies only if this contract
exceeds $25,000.

52.222-36  Affirmative Action for Handicapped Workers (Jun 1998). This clause
applies only if this contract exceeds $10,000.

52.222-39  Notification of Employee Rights Concerning Payment of Union Dues or
Fees (Dec 2004). This clause applies only if this contract exceeds $100,000.

52.247-64  Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb
2006). In paragraph (C)(2) "20" and "30" are changed to 10 and 20 respectively.

4. Cost Accounting Standards.
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(1) (Applicable if this contract incorporates clause H001). The version of FAR 52.230-2,
Cost Accounting Standards, incorporated by clause HOO1 is the version dated April 1998.

(2) (Applicable if this contract incorporates clause H002). The version of FAR 52.230-3,
Disclosure and Consistency of Cost Accounting Practices, incorporated by clause HO02 is
the version dated April 1998. .

(3) (Applicable if this contract incorporates clause H004). The version of FAR 52.230-5,
Cost Accounting Standards - Educational Institution, incorporated by clause H004 is the
version dated April 1998. .

5. The following prime contract special provisions apply to this purchase order:
A. MODIFICATION OF PARTIES

IN ALL CLAUSES CONTAINED IN THIS SPECIAL PROVISIONS SECTION OF
THIS CCR, "CUSTOMER" OR "CONTRACTING OFFICER" MEANS BUYER, AND
"CONTRACTOR" MEANS SELLER.

B. Organizational Conflict of Interest

Purpose. This clause is to aid in ensuring that: Seller’s scientific objectivity and
judgment are not biased because of present or planned interests (financial,
contractual, organizational or otherwise) which relate to work under this order;
Seller does not obtain an unfair competitive advantage by virtue of its access to
non-public Government information regarding Government program plans and
actual or anticipated resources; and Seller does not obtain any unfair competitive
advantage by virtue of its access to proprietary information belonging to others.
Restrictions described herein shall apply to performance or participation by Seller
and any of its affiliates or their successors in interest in the activities covered by
this clause as subcontractor, co-sponsor, joint venture, consultant or in any similar
capacity. Information furnished voluntarily by the owner without limitations on
its use, or which is available without restrictions from other sources, is not
considered proprietary.

(1) Certification Restriction: Seller shall be restricted from performing
validation, verification, accreditation, or certification of any products
developed or delivered under this contract. Additionally the Seller shall not
serve as a software independent validation and verification (IV&YV) contactor
for any software developed or delivered under this contract.
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(2) Access to and Use of Government Information. If in the performance of
this order, Seller obtains access to information such as plans, policies, reports,
studies, financial plans, or data which has not been released or otherwise made
available to the public, Seller agrees that without prior written approval of
Buyer it shall not use such information for any private purpose unless the
information has been released or otherwise made available to the public;
compete for work, other than the Boeing contract, based on such information
after the completion of this order, or until such information is released or
otherwise made available to the public, whichever occurs first; submit an
unsolicited proposal to the Government which is based on such information
after such information is released or otherwise made available to the public; or
release such information unless such information has previously been released
or otherwise made available to the public by the Government.

(3) Access to and Protection of Proprietary Information. Seller agrees that, to
the extent it receives or is given access to proprietary data, trade secrets, or
other confidential or privileged technical, business, or financial information
(hereinafter referred to as “proprietary data”) under this order, it shall treat
such information in accordance with any restrictions imposed on such
information. Seller further agrees to enter into a written agreement for the
protection of the proprietary data of others and to exercise diligent effort to
protect such proprietary data from unauthorized use or disclosure. In addition,
Seller shall obtain from each employee who has access to proprietary data
under this order a written agreement which shall in substance provide that
such employee shall not, during his/her employment by Seller or thereafter,
disclose to others or use for their benefit proprietary data received in
connection with work under this order. Seller will educate its employees
regarding the philosophy of Part 9.505-4 of the Federal Acquisition
Regulation so that they will not use or disclose proprietary information or data
generated or acquired in the performance of this order except as provided
herein.

(4) Subcontracts. Seller shall include this or substantially the same clause,
including this paragraph, in consulting agreements and subcontracts at all
tiers. The terms “Contract”, “Contractor”, and “Contracting Officer” will be
appropriately modified to preserve the Government’s rights.

(5) Disclosures. If Seller discovers an organizational conflict of interest or
potential conflict of interest after award, a prompt and full disclosure shall be
made in writing to the Buyer. This disclosure shall include a description of
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the action the Seller has taken or proposes to take in order to avoid or mitigate
such conflicts.

(6) Remedies & Waiver. For breach of any of the above restrictions or for
non-disclosure or misrepresentation of any relevant facts required to be
disclosed concerning this order, Buyer may terminate this order for default,
disqualify Seller for subsequent related contractual efforts, and pursue such
other remedies as may be permitted by law or this order. If, however, in
compliance with this clause, Seller discovers and promptly reports an actual or
potential organizational conflict of interest subsequent to award of the order,
Buyer may terminate this order for convenience if such termination is
determined to be in Buyer’s best interest. Seller recognizes that this clause
has potential effects which will survive performance of this order and that it is
impossible to foresee each circumstance to which it might be applied in the
future. Accordingly, Seller may at any time seek a waiver from the Boeing
Director of Supplier Management and Procurement, via Buyer by submitting a
full written description of requested waiver and reasons in support thereof.

(7) Modifications. Prior to order modification, when the statement of work is
changed to add new work or the period of performance is significantly
increased, Buyer may require Seller to submit to the Government through
Buyer either an organizational conflict of interest disclosure or an update of
the previously submitted disclosure or representation.

C. RELEASE OF DATA TO NOAA, ITS SUPPORT CONTRACTORS AND ITS
CONTRACTORS FOR THE GROUND SYSTEM

RELEASE OF DATA TO NOAA, ITS SUPPORT CONTRACTORS AND ITS
CONTRACTORS FOR THE GROUND SYSTEM

To accomplish GOES R system requirements, NASA will provide data deliverable under
this contract to the National Atmospheric and Oceanic Administration (NOAA), its
support contractors and its contractors for the Acquisition and Operations (A&O) phase
of THE GOES R Ground System..
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NOAA, its support contractors and its and A&O contractors will receive all requirements
documents and other data produced under the contract and will attend reviews.

(a) By submitting this proposal or performing this contract, the Contractor agrees
that NASA may release the following data to NOAA, its support contractors and
the A&O contractors under appropriate protected measures in furtherance of
GOES R system objectives:

(i) Deliverable data that includes data identified by the Contractor as not currently in
the public domain, that the Contractor has developed at private expense, that may
embody trade secrets or commercial or financial information and that may be
sensitive or privileged, may also be provided to NOAA, its support contractors
and its A&O contractors under appropriate protected measures.

(i) Deliverable data that includes data identified as Limited Rights Data in
accordance with FAR 52.227-14, Rights in Data —General—Alternate 11.

(c) The Contractor may also establish non-disclosure agreements (NDAs) with the
NOAA support contractors and the A&O contractors regarding the handling of any
data identified in paragraph (b).

(d) The Contracting Officer will provide a list of the current NOAA support
contractors and their subcontractors that are supporting NOAA GOES R
activities. The Contracting Officer will provide changes to this list as necessary.
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(e) The Contractor shall insert this clause, including this paragraph, suitably modified to
reflect the relationship of the parties, in all subcontracts that may require the furnishing of
data as set forth in paragraph (b).

(End of Text)



	  

