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CUSTOMER CONTRACT REQUIREMENTS
CYGNUS
CUSTOMER CONTRACT 40-0147

CUSTOMER CONTRACT REQUIREMENTS
The following customer contract requirements apply to this contract to the extent indicated below. If this
contract is for the procurement of commercial items under a Government prime contract, as defined in FAR
Part 2.101, see Section 3 below.

1. The following contract clauses are incorporated by reference from the Federal Acquisition Regulation and
apply to the extent indicated. In all of the following clauses, “Contractor” and “Offeror” mean Seller.

52.203-6 Restrictions on Subcontractor Sales to the Government (JUL 1995). This clause applies only if this
contract exceeds $100,000.

52.203-7 Anti-Kickback Procedures (excluding subparagraph (c)(1)) (JUL 1995). Buyer may withhold sums
owed Seller the amount of any kickback paid by Seller or its subcontractors at any tier if (a) the Contracting
Officer so directs, or (b) the Contracting Officer has offset the amount of such kickback against money owed
Buyer under the prime contract. This clause applies only if this contract exceeds $100,000.

52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (JAN 1997). This
clause applies to this contract if the Seller, its employees, officers, directors or agents participated personally
and substantially in any part of the preparation of a proposal for this contract. The Seller shall indemnify Buyer
for any and all losses suffered by the Buyer due to violations of the Act (as set forth in this clause) by Seller or
its subcontractors at any tier.

52.203-10 Price or Fee Adjustment for Illegal or Improper Activity (JAN 1997). This clause applies only if this
contract exceeds $100,000. If the Government reduces Buyer’s price or fee for violations of the Act by Seller or
its subcontractors at any tier, Buyer may withhold from sums owed Seller the amount of the reduction. In
paragraph (d), the term “Government” shall mean Buyer.

52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions (JUN
1997). By signing and returning its solicitation response, Seller is executing the certification included in this
clause. The certification required by this clause applies only if this contract exceeds $100,000.

52.203-12 Limitation on Payments to Influence Certain Federal Transactions (JUN 1997). This clause applies
only if this Contract exceeds $100,000. Paragraph (c)(4) is modified to read as follows: "(c)(4) Seller will
promptly submit any disclosure required (with written notice to Boeing) directly to the PCO for the prime
contract. Boeing will identify the cognizant Government PCO at Seller's request. Each subcontractor
certification will be retained in the subcontract file of the awarding contractor.

52.211-5 Material Requirements (AUG 2000). Any notice will be given to Buyer rather than the Contracting
Officer.

52.211-15 Defense Priority and Allocation Requirements (SEP 1990). This clause is applicable if a priority
rating is noted in this contract.

52.215-2 Audit and Records - Negotiation (JUN 1999). This clause applies only if this contract exceeds
$100,000 and (i) is cost-reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable type
or any combination of these types: (ii) Seller was required to provide cost or pricing data, or (iii) Seller is
required to furnish reports as discussed in paragraph (e) of the referenced clause.
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52.215-12 Subcontractor Cost or Pricing Data (OCT 1997). This clause applies only if this contract exceeds
$550,000 and is not otherwise exempt. The certificate required by paragraph (b) of the referenced clause shall
be modified as follows: delete "to the Contracting Officer or the Contracting Officer's representative" and
substitute in lieu thereof "The Boeing Company or any of its wholly owned subsidiaries."

52.215-13 Subcontractor Cost or Pricing Data — Modifications (OCT 1997). This clause applies only if this
contract exceeds $550,000 and is not otherwise exempt. The certificate required by paragraph (c) of the
referenced clause shall be modified as follows: delete "to the Contracting Officer or the Contracting Officer's
representative” and substitute in lieu thereof "The Boeing Company or any of its wholly owned subsidiaries".

52.215-14 Integrity of Unit Prices (excluding subparagraph (b)) (OCT 1997). This clause applies except for
contracts at or below $100,000; construction or architect-engineer services under FAR Part 36; utility services
under FAR Part 41; services where supplies are not required; commercial items; and petroleum products.

52.215-15 Pension Adjustments and Asset Reversions (DEC 1998). This Clause applies to this contract if it
meets the requirements of FAR 15.408(g).

52.215-21 Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data -
Modifications (OCT 1997). This clause applies only if this contract exceeds the threshold set forth in FAR
15.403-4. The term "Contracting Officer" shall mean Buyer.

52.219-8 Utilization of Small Business Concerns (MAY 2004).

52.219-9 Small Business Subcontracting Plan (OCT 2000). In paragraph (c), “Contracting Officer” shall mean
Buyer. This clause applies only if this contract exceeds $500,000. and Seller is not a small business concern.

52.222-1 Notice to Government of Labor Disputes (FEB 1997). “Contracting Officer” shall mean Buyer.
52.222-21 Prohibition of Segregated Facilities (FEB 1999).
52.222-26 Equal Opportunity (subparagraph (b)(1) through (11)) (FEB 1999).

52.222-27 Affirmative Action Compliance Requirements for Construction (FEB 1999). This clause applies
only if this contract exceeds $10,000.

52.222-35 Equal Opportunity for Special Disabled, Veterans of the Vietnam Era, and Other Eligible Veterans
(DEC 2001). This clause applies only if this contract exceeds $25,000.

52.222-36 Affirmative Action for Workers With Disabilities (JUN 1998). This clause applies only if this
contract exceeds $ 10,000.

52.222-37 Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (DEC 2001). This clause applies only if this contract exceeds $25,000.

52.223-3 Hazardous Material Identification and Material Safety Data (JAN 1997). This clause applies only if
Seller delivers hazardous material under this contract.

52.223-7 Notice of Radioactive Materials (JAN 1997). This clause applies only if this contract involves (i)
radioactive material requiring specific licensing under the regulations issued pursuant to the Atomic Energy Act
of 1954, as amended, as set forth in Title 10 of the Code of Federal Regulations, in effect on the date of this
contract, or (ii) other radioactive material not requiring specific licensing in which the specific activity is
greater than 0.002 microcuries per gram or the activity per item equals or exceeds 0.01 microcuries.
"Contracting Officer" shall mean Buyer. In the blank in paragraph (a), insert "60 days."
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52.223-11 Ozone Depleting Substances (MAY 2001).

52.223-13 Certification of Toxic Chemical Release Reporting (AUG 2003). Except for commercial items as
defined in FAR Part 2, this clause applies to competitive procurements expected to exceed $100,000 (including
all options). If Seller is not subject to the Form R filing and reporting requirements, Seller shall inform Buyer
which exemption or exemptions in subparagraph (b)(2) of this clause apply.

52.223-14 Toxic Chemical Release Reporting (excluding subparagraph (e)) (AUG 2003). This clause applies
only if this contract is not for commercial items as defined in FAR Part 2, was competitively awarded, and
exceeds $100,000 (including all options).

52.225-8 Duty-free Entry (FEB 2000). This clause applies only if this contract identifies supplies to be afforded
duty-free entry or if foreign supplies in excess of $10,000 may be imported into the customs territory of the
United States. For the purposes of this clause, the blanks in paragraph (g)(3) are completed as follows:
UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE, Duty-free entry is claimed pursuant
Section XXII, Chapter 98, Subchapter VIII, Item No. 9808.00.30 of the Harmonized Tariff Schedule of the
United States. Upon arrival of shipment at port of entry, the importer or authorized agent will notify
Commander, Defense Contract Management Area Operations (DCMAO, New York, 201 Varick Street, New
York, New York, 10014-4811, Attention DCRN-NCT) for execution of Customs Forms 7501, 7501-A, or
7506 and required duty free entry certificates.

52.225-13 Restrictions on Certain Foreign Purchases (JUL 2000).
52.227-1 Authorization and Consent (JUL 1995).
52.227-1 Alternate | (APR 1984).

52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement (AUG 1996). A copy of each
notice sent to the Government will be sent to Buyer. "Contracting Officer" shall mean "Buyer”. This clause
applies only if this contract exceeds $100,000.

52.227-10 Filing of Patent Applications - Classified Subject Matter (APR 1984). This clause applies only if
this contract will involve access to classified information.

52.227-12 Patent Rights - Retention by the Contractor (Long Form) (JAN 1997). This clause only applies if this
Contract is for experimental, developmental, or research work and Seller is other than a small business firm or
nonprofit organization.

52.227-14 Rights in Data — General (JUN 1987), Alternate 1 (JUN 1987), Alternate 2 (JUN 1987), Alternate 3
(JUN 1987), Alternate 4 (JUN 1987), Alternate 5 (JUN 1987). This clause applies only if data will be
produced, furnished or acquired under this contract.

52.230-6 Administration of Cost Accounting Standards (NOV 1999). Add "Buyer and the" before "Contracting
Officer in paragraph (f). This provision applies if Clause H001, HO02 or HO04 is included in Buyer's contract.

52.237-2 Protection of Government Buildings, Equipment, and Vegetation (APR 1984). This clause applies
only if work will be performed on a Government installation. "Contracting Officer" shall mean Buyer.

52.244-5 Competition in Subcontracting (DEC 1996)
52.244-6 Subcontracts for Commercial Items (DEC 2001)
52.245-2 Government Property (Fixed Price Contracts) (MAY 2004). This clause is not applicable if this

contract incorporates Form GP4. "Government" shall mean Government throughout except the first time it
appears in paragraph (f) when "Government" shall mean the Government or the Buyer.
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.245-18 Special Test Equipment (FEB 1993). Change "30 days" to "45 days" in paragraph (b) and (c). The
notice of intent to procure special test equipment required by this clause shall be forwarded to the Buyer.

52.247-63 Preference for U.S.-Flag Air Carriers (JAN 1997). This clause only applies if this contract involves
international air transportation.

2. The following contract clauses are incorporated by reference from the Department of Defense Federal
Acquisition Regulation Supplement and apply to the extent indicated. In all of the following clauses,
“Contractor” and “Offeror” mean Seller except as otherwise noted. Unless otherwise provided, the clauses are
those in effect as of the date of this contract.

252.223-7001 Hazardous Warning Labels (DEC 1991). This clause applies only if Seller delivers hazardous
material under this contract.

252.223-002 Safety Precautions for Ammunition and Explosives (May 1994). This clause applies only if this
contract involves ammunition or explosives.

252.227-7013 Rights in Technical Data — Noncommercial Items (NOV 1995). This clause applies only if the
delivery of technical data is required or where computer software may be originated, developed or delivered
under this contract.

252.227-7037 Validation of Restrictive Markings on Technical Data (SEP 1999). This clause applies only if
the delivery of technical data is required under this contract.

252.227-7016 Rights in Bid or Proposal Information (JUN 1995)

252.227-7030 Technical Data — Withholding of Payment (MAR 2000) In this clause, "Government" and
"Contracting Officer" shall mean Buyer. This clause applies only if the delivery of technical data is required
under this contract.

252.227-7036 Certification of Technical Data Conformity (MAY 1987). This clause applies only if the
delivery of technical data is required under this contract.

252.227-7014 Rights in Noncommercial Computer Software and Noncommercial Computer Software
Documentation (JUN 1995). This clause applies only if this contract requires Seller to provide noncommercial
computer software or noncommercial computer software documentation to Buyer for delivery to the
Government.

252.227-7019 Validation of Asserted Restrictions: Computer Software (JUN 1995). This clause applies only if
this contract requires Seller to provide computer software to Buyer for delivery to the Government.

252.246-7001 Warranty of Data (DEC1991). In this clause, "Government" and "Contracting Officer" shall
mean Buyer. The warranty period in paragraph (b) is three years from the Government's acceptance of the final
items of data.

3. If goods or services being procured under this contract are commercial items and Clause H203 is set forth in the
purchase order, the foregoing Government clauses in Sections 1 and 2 above are deleted and the following
FAR/DFARS clauses are inserted in lieu thereof:

52.219-8 Utilization of Small Business Concerns (OCT 2000). Include in all subcontracts that offer further
subcontracting opportunities. If a subcontract (except subcontracts to small business concerns) exceeds
$500,000 ($1,000,000 for construction of any public facility), Seller and any lower tier subcontractor must
include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.
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52.222-26 Equal Opportunity (subparagraph (b)(1) through (11)) (FEB 1999).

52.222-35 Affirmative Action for Special Disabled and Vietnam Era Veterans (Dec 2001). This clause applies
only if this contract exceeds $25,000.

52.222-36 Affirmative Action for Handicapped Workers (JUN 1998). This clause applies only if this contract
exceeds $10,000.

52.247-64 Preference for Privately Owned U.S.-Flag Commercial Vessels (JUN 2000). This clause only applies
if this contract is (i) a contract or agreement for ocean transportation services; or a construction contract; or (ii)
the supplies being transported are (a) Items the Contractor is reselling or distributing to the Government
without adding value (generally, the Contractor does not add value to the items when it subcontracts items for
f.0.b. destination shipment); or (b) shipped in direct support of U.S. military (1) contingency operations; (2)
exercises; or (3) forces deployed in connection with United Nations or North Atlantic Treaty Organization
humanitarian or peacekeeping operations.

3. Cost Accounting Standards

(1) (Applicable if this contract incorporates clause H001). The version of FAR 52.230-2, Cost Accounting
Standards, incorporated by clause HOO1 is the version dated April 1998.

(2) (Applicable if this contract incorporates clause H002). The version of FAR 52.230-3, Disclosure and
Consistency of Cost Accounting Practices, incorporated by clause H002 is the version dated April 1998.

4. The following prime contract special provisions apply to this purchase order:

A. FOREIGN MILITARY SALES
The Seller certifies that the price of this Contract does not include any direct or indirect costs of sales
commissions or fees for Seller’s sales representatives involved in Foreign Military Sales.

B. FOREIGN OBJECT DAMAGE/CONTROL
Seller shall establish and maintain systems and procedures necessary to provide a program of foreign
object damage/control.

C. NOTIFICATION OF DEBARMENT/SUSPENSION STATUS
Seller shall provide immediate notice to Buyer in the event of being debarred suspended, or proposed for

debarment by any Federal Agency during the performance of this Contract.

D. FOREIGN NATIONALS - FOREIGN SOURCES
(1) For the purposes of this clause,

(A) Foreign nationals are those persons not citizens of, not nationals of, or resident/immigrant aliens
to, the United States;

(B) Foreign representative is anyone, regardless of nationality or citizenship, acting as an agent,
representative, official, or employee of a foreign government, a foreign-owned or influenced firm,
corporation, or person; and

(C) Foreign sources are those sources (vendors, subcontractors, and suppliers) not owned and
controlled by citizens or immigrant aliens of the United States.
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(2) Nothing in this clause is intended to waive any requirement imposed by any other U.S. Government
agency with respect to employment of foreign nationals or export-controlled data and information.

(3) Seller acknowledges that equipment and technical data generated or delivered in the performance of
this contract is controlled by the International Traffic in Arms Regulation (ITAR), 22 CFR Sections 121
through 128, and require an export license before assigning any foreign national to perform work under
this contract or before granting access to foreign nationals to any equipment and technical data generated
or delivered in performance of this contract (see 22 CFR Section 125). Seller agrees to notify and obtain
the written approval of Buyer prior to assigning or granting access to any work, equipment, or technical
data generated or delivered in the performance of this contract to foreign nationals or their representatives.
This notification will include the name and country of origin of the foreign national or representative, the
specific work, equipment, or data to which the person will have access, and whether the foreign national is
cleared to have access to technical data (DoD 5220.22-M, National Industrial Security Program Operating
Manual (NISPOM)).

H. EXPORT CONTROLLED DATA RESTRICTIONS

J.

(1) For the purpose of this clause,

(A) Foreign person is any person who is not a citizen of the U.S. or lawfully admitted to the U.S. for
permanent residence under the Immigration and Nationality Act, and includes foreign corporations,
foreign organizations, and foreign governments;

(B) Foreign representative is anyone, regardless of nationality or citizenship, acting as an agent,
representative, official, or employee of a foreign government, a foreign-owned or influenced firm,
corporation, or person; and

(C) Foreign sources are those sources (vendors, subcontractors, and suppliers) owned and controlled
by a foreign person.

(2) Seller shall place a clause in subcontracts containing appropriate export control restrictions, set forth in
this clause.

(3) Nothing in this clause waives any requirement imposed by any other U.S. Government agency with
respect to employment of foreign nationals or export-controlled data and information.

(4) Equipment and technical data generated or delivered in the performance of this contract are controlled
by the International Traffic in Arms Regulation (ITAR), 22 CFR Sections 121 through 128. An export
license is required before assigning any foreign source to perform work under this contract or before
granting access to foreign persons to any equipment and technical data generated or delivered during
performance (see 22 CFR Section 125). Seller shall notify Buyer and obtain the written approval of Buyer
prior to assigning or granting access to any work, equipment, or technical data generated or delivered in the
performance of this contract to foreign persons or their representatives. This notification shall include the
name and country of origin of the foreign person or representative, the specific work, equipment, or data to
which the person will have access, and whether the foreign person is cleared to have access to technical
data (DoD 5220.22-M, National Industrial Security Program Operating Manual (NISPOM)).

PROHIBITED MATERIALS

The use of pure unalloyed tin is prohibited in the construction and surface finish of space hardware.

Parts with tin alloys containing 97% or less tin are acceptable. The use of cadmium or zinc is prohibited in
the construction and surface finish of space hardware. Parts containing cadmium alloys or zinc alloys (e.g.
brass) must be completely overplated with an approved metal. Any exceptions to these prohibitions must
be approved in advance by The Boeing Company in writing.

ASSOCIATE CONTRACTOR RELATIONSHIP
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Work under this order may involve access to proprietary or confidential data from an Associate Contractor
of the Buyer. To the extent that such data is received by Seller from any Associate Contractor for the
performance of this order, Seller hereby agrees that any information received shall remain the property of
the Associate Contractor and shall be used solely for the purpose for which it was provided. Only that
information which is received in writing from another contractor and which is clearly identified as
proprietary or confidential shall be protected in accordance with this provision. The obligation to retain
such information in confidence will be satisfied if Seller utilizes the same controls as it employs to avoid
disclosure, publication or dissemination of its own proprietary information. Seller agrees to hold such
information in confidence as provided herein so long as such information is of a proprietary, confidential
or limited rights nature. Seller agrees to cooperate with the Associate Contractors on Buyer’s program,
which involves at a minimum: maintenance of a close liaison and working relationship; maintenance of a
free and open information network with all Buyer-identified Associate Contractors; receipt and transmittal
of proprietary information from and to Associate Contractors.

K. ENABLING CLAUSE FOR GENERAL SYSTEMS ENGINEERING & TECHNICAL REVIEW

In the performance of this order, Seller agrees to cooperate with Buyer-designated subcontractors by
responding to invitations from authorized personnel to meetings, by providing access to technical
information and R&D planning data, by delivering data as specified in the order, and by discussing matters
related to this order. Buyer personnel engaged in general system engineering efforts pertaining to work
under this order are authorized access to any technical and cost information concerning work under this
order. Technical guidance under this order will be given solely by Buyer’s contracting officer or
designated representative. Seller agrees to include the substance of this clause in all of its subcontracts
issued in support of this order. This clause does not relieve Seller of its responsibility to manage its
subcontracts effectively and efficiently; nor is it intended to establish privity of contract between Seller on
the one hand, and buyer’s support contractors and customers on the other hand.

L. ENABLING CLAUSE FOR MISSION INTEGRATION & DEVELOPMENT (MIND) CONTRACTOR

In the performance of this order, Seller agrees to cooperate with the MIND Contractor identified by Buyer.
Cooperation is defined as: responding to requests from authorized personnel; providing access to
technical, schedule, performance and risk data; providing access to Seller facilities used in support of this
order; and allowing observation of necessary technical processes by appropriate MIND personnel. MIND
personnel are not authorized to issue technical direction or changes in scope to Seller. Seller agrees to
include the substance of this clause in its subcontracts issued in support of this order. This clause does not
relieve Seller of its responsibility to manage its subcontracts effectively and efficiently, nor is it intended to
establish privity of contract between MIND on the one hand, and Seller and its subcontractors on the other
hand. The Seller further agrees to include in each subcontract a clause requiring compliance by the
Subcontractor an succeeding level of Subcontractors with the response and access provisions above subject
to coordination with Buyer. This agreement does not relieve the Seller of their responsibility to manage the
subcontracts effectively and efficiently nor is it intended to establish a privity of contract between MIND
an such subcontractors.
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M. ADDITIONAL CLAUSES:

THOUGHOUT THIS SECTION, THE TERM “GOVERNMENT” OR “CONTRACTING OFFICER”
SHALL MEAN BUYER; “CONTRACTOR”SHALL MEAN “SELLER” OR “SUBCONTRACTOR.”

INSPECTOR GENERAL AND THE HOTLINE

(a) The contractor must report to the Inspector General (IG) any and all possible violations of federal law
or illegal intelligence activities related to this contract by individuals charging directly or indirectly to this
contract.

(b) The IG shall have access to any individual charging directly or indirectly to this contract
whose testimony is needed for the performance of the 1G’s duties. In addition, the IG shall have
direct access to all records, reports, audits, reviews, recommendations, documents, e-mails,
papers, or other material that relate to this contract with respect to which the 1G has
responsibilities. Failure on the part of any contractor to cooperate with the 1G shall be grounds
for administrative action by the Director, Office of Contracts, including contractual remedies.

(c) Contractors and contractor personnel may report suspected instances of improper conduct through the
IG Hotline at 703-808-1644. Contractors shall make their employees aware of this Hotline.

(d) The contractor agrees to include the substance of this clause in all subcontracts exceeding the simplified
acquisition threshold except those for commercial items or components

PROHIBITIONS ON PERSON CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT-
RELATED FELONIES

(a) The provisions of 10 U.S.C. 2408 apply to this contract.

(b) In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider other
available remedies, such as:

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(c) The contractor may submit written requests to the Contracting Officer for waiver of 10 U.S.C. 2408
prohibitions. Requests shall clearly identify--

(1) The person involved;

(2) The nature of the conviction and resultant sentence or punishment imposed;
(3) The reasons for the requested waiver; and

(4) An explanation of why a waiver is in the interest of national security.

(d) The contractor agrees to include the substance of this clause in all first-tier subcontracts exceeding the
simplified acquisition threshold in Part 2 of the FAR, except those for commercial items or components.

(e) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to
whether a particular person has been convicted of fraud or any other felony arising out of a contract with
the DoD by contacting the Office of Justice Programs, Denial of Benefits Office, U.S. Department of
Justice, telephone (202) 616-3507.
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PERSONAL CONDUCT

(a) The Contractor, its employees, and its subcontractors shall comply with the conduct requirements in
effect at Buyer’s work site. Buyer reserves the right to exclude or remove from the work site any
employee of the contractor or of a subcontractor whom the Buyer deems careless, uncooperative, or whose
continued employment on the work site is deemed by the Buyer to be contrary to the public interest.

(b) The Contractor shall inform its employees that Buyer has a zero tolerance policy for harassing
behavior. Any Contractor or subcontractor employee determined by Buyer to have engaged in harassing
behavior shall be immediately escorted from the premises and denied further access to the worksite. The
Contractor shall emphasize this requirement to its employees.

(c) Exclusion from the worksite under the circumstances described in this clause shall not relieve the
Contractor from full performance of the contract, nor will it provide the basis for an excusable delay or any
claims against Buyer.

SPECIAL NOTIFICATION AND APPROVAL REQUIREMENTS

(a) It is a material condition of this contract that the contractor notify and seek approvals as required in the
following situations:

(1) Litigation or Requests for Information Relating to This Contract.

(i) The contractor hereby agrees to immediately give notice to Buyer of any anticipated or current litigation
or request for information from a third party (including individuals, organizations, and federal, state, or
local governmental entities) involving or in any way relating to this contract, pertinent subcontracts, or
Buyer’s relationship with the contractor or subcontractor(s). Said notice shall include all relevant
information with respect thereto.

(i) Buyer shall have access to and the right to examine any pertinent books, documents, papers, and
records of the prime contractor or subcontractor(s) related to any contract litigation.

(2) Utilization of Buyer Relationship for Publicity, Advertising, or Public Relations Purposes.

(i) The contractor agrees not to use or allow to be used any aspect of this contract for publicity,
advertisement, or any other public relations purpose. This prohibition extends to announcements of
contract award and of modifications adding value or time to the contract. It is further understood that this
obligation shall not expire upon completion or termination of this contract, but will continue until
rescinded by the Buyer.

(i) The contractor may request a waiver or release from the Buyer.

(b) The contractor agrees to insert this clause in any subcontract under this contract. In the event of
litigation, the subcontractor shall immediately notify the contractor or its next tier subcontractor, as
appropriate, of all relevant information with respect to such litigation.

ORGANIZATIONAL CONFLICT OF INTEREST

(a) The offeror warrants, to the best of its knowledge and belief, that (1) there are no relevant facts that
could give rise to organizational conflicts of interest, as defined in FAR 9.501; or (2) the offeror has
disclosed all relevant information regarding any actual or potential organizational conflicts of interest.
Offerors are encouraged to inform the Contracting Officer of any potential conflicts of interest, including
those involving contracts with other Government organizations, before preparing their proposal to
determine whether the Government will require mitigation of those conflicts. If the successful offeror was
aware, or should have been aware, of an organizational conflict of interest before award of this contract
and did not fully disclose that conflict to the Contracting Officer, the Government may terminate the
contract for default.
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(b) If during contract performance the contractor discovers an organizational conflict of interest involving
this contract, the contractor agrees to make an immediate and full disclosure in writing to the Contracting
Officer. Such notification will include a description of the action the contractor and/or subcontractor has
taken or proposes to take to avoid, neutralize, or mitigate the conflict. The contractor will continue
contract performance until notified by the Contracting Officer of any contrary actions to be taken. The
Government may terminate this contract for its convenience if it deems such termination to be in the best
interest of the Government.

(c) The contractor must inform the Contracting Officer of any activities, efforts, or actions planned, entered
into, or on-going by the contractor, or any other corporate entity of the contractor, at the prime or sub-
contract level, involving the review of information or providing any advice, assistance, or support to
Government agencies, entities which may result in a perceived or actual organizational conflict of interest
with any known Governmental activity. The contractor must provide detailed information to the
Contracting Officer as to the specifics of the situation immediately upon its recognition. Based on the
severity of the conflict, the Contracting Officer may direct the contractor to take certain actions, revise
current work effort, or restrict the contractor's future participation in Government contracts as may be
necessary to appropriately neutralize, mitigate, or avoid the organizational conflict of interest.

(d) If necessary to mitigate organizational conflict of interest concerns, or when directed to do so by the
Contracting Officer, the contractor shall submit an organizational conflict of interest mitigation plan for
approval. The plan must describe how the contractor will mitigate, neutralize, or avoid potential and/or
actual conflicts of interest or unfair competitive advantages. After approval of the mitigation plan, the
contractor must conduct a yearly self-assessment and submit an annual certification of compliance with the
terms of the plan signed by a corporate official at the level of Vice President or above. The contractor
agrees to submit a revised mitigation plan for approval whenever corporate, contractual, or personnel
changes create or appear to create new organizational conflict of interest concerns, or when directed to do
so by the Contracting Officer.

(e) The contractor must insert a clause containing all the requirements of this clause in all subcontracts for
work similar to the services provided by the prime contractor.

(f) Before this contract is modified to add new work or to significantly increase the period of performance,
the contractor agrees to submit an organizational conflict of interest disclosure or representation if
requested by the Government.

(9) The contractor further agrees that the Government may periodically review the contractor's compliance
with these provisions or require such self-assessments or additional certifications as the Government deems
appropriate.

PROTECTION OF INFORMATION

(a) itisthe Government’s intent to ensure proper handling of sensitive planning, budgetary, acquisition,
and contracting information that will be provided to, or developed by, the contractor during contract
performance. It is also the Government’s intent to protect the proprietary rights of industrial
contractors whose data the contractor may receive in fulfilling its contractual commitments hereunder.

(b) Accordingly, the contractor agrees that it will not disclose, divulge, discuss, or otherwise reveal
information to anyone or any organization not authorized access to such information without the
express written approval of the Contracting Officer. The contractor shall require that each of its
employees assigned to work under this contract, and each subcontractor and its employees assigned to
work on subcontracts issued hereunder, execute nondisclosure agreements acknowledging the above
restrictions before providing them access to such information. The contractor shall also require all
future company employees, subcontractors, and subcontractor employees needing similar access to
such information to execute nondisclosure agreements prior to providing them access to the above
identified information. The requirement for the contractor to secure nondisclosure agreements from
their employees may be satisfied by having each employee sign one nondisclosure agreement as a
term of their employment, and need of be accomplished separately for each individual contract for
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which the employee will support, unless a separate agreement is specifically requested by the
Contracting Officer. The contractor will make copies of these individual agreements available to the
Contracting Officer upon request. These restrictions do not apply to such information after the
Government has released it to the contractor community, either in preparation for or as part of a future
procurement, or through such means as dissemination at Contractor Industrial Forums.

(c) The contractor further agrees that any source documents furnished by the Government and any
contractor documents developed therefrom in the performance of this contract are the sole property of
the Government and will be held in strictest confidence.

(d) If the work to be performed under this contract requires access to the proprietary data of other
companies, the contractor agrees to enter into an agreement with the company that has developed this
proprietary information to: (1) protect such proprietary data from unauthorized use or disclosure for as
long as the information remains proprietary; and (2) refrain form using the information for any
purpose other than support of Government contract for which it was furnished. The contractor shall
provide a properly executed copy of any such agreement(s) to the Contracting Officer. These
restrictions are not intended to protect data furnished voluntarily without limitations on their use.
Neither are they intended to protect data, available to the Government or contractor, form other
sources without restriction.

(e) The contractor agrees to include in each subcontract a clause requiring compliance by the
subcontractor and succeeding levels of subcontractors with the terms and conditions herein.

(f) The contractor agrees to indemnify and hold harmless the Government, its agents, and employees from
every claim or liability, including attorneys fees , court cost, and expenses arising out of, or in any way
related to, the misuse or unauthorized modification, reproduction, release, performance, display, or
disclosure of data with restrictive legends received in the performance of this contract by the
contractor or any person whom the contractor has released or disclosed the data.

(g) The contractor further agrees that the Government may periodically review contractor’s compliance
with these provisions or require such self-assessments or additional certifications as the Government
deems appropriate. The contractor is on notice that this clauses supplements, but does not supersede,
the contractor’s obligation under paragraph (b) of the clause title “Organizational Conflict of Interest.”

CONTRACTOR COMPLIANCE WITH ENVIRONMENTAL, OCCUPATIONAL SAFETY AND
HEALTH AND SYSTEM SAFETY REQUIREMENTS

(@) In performing work under this contract, the contractor shall comply with-

(1) All applicable Federal, State, and local environmental, occupational safety and health, and system
safety laws, regulations, policies and procedures in effect as of the date the contract is executed;

(2) Any regulations, policies and procedures in effect at any Government facility where work will be
performed;

(3) Any contract specific requirements; and
(4) Any Buyer direction.

(b) Conflicting Requirements. The contractor shall provide written notification to Buyer of any conflicts in
requirements. The notification will describe the conflicting requirements and their source; provide an
estimate of any impact to the contract’s cost, schedule, and any other terms and conditions; and provide a
recommended solution. The notification will also identify any external organizations that Buyer or the
contractor may have to coordinate with in order to implement the solution. Buyer will review the
notification and provide written direction. Until Buyer issues that direction, the contractor will continue
performance of the contract, to the extent practicable, giving precedence in the following order to
requirements that originate from:

(1) Federal, state, and local laws, regulations, policies and procedures;
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(2) Government facility regulations, policies and procedures; and
(3) Contract specific direction.

(c) Material Condition of Contract. Environmental, occupational safety and health, and system safety
requirements are a material condition of this contract. Failure of the contractor to maintain and administer
an environmental and safety program that is compliant with the requirements of this contract shall
constitute grounds for termination for default.

(d) The Contractor shall include this clause in all subcontracts.

ACCIDENT REPORTING AND INVESTIGATION INVOLVING AIRCRAFT, MISSILES AND
SPACE LAUNCH VEHICLES

(a) The contractor shall report promptly to the Buyer all pertinent facts relating to each accident involving
an aircraft, missile, or space launch vehicle being manufactured, modified, repaired, or overhauled in
connection with this contract.

(b) If Buyer or its customer conducts an investigation of the accident, the contractor will cooperate and
assist the Buyer or its customer’s personnel until the investigation is complete.

(c) The contractor will include a clause in subcontracts under this contract to require subcontractor
cooperation and assistance in accident investigations.

INSURANCE

The following kinds and minimum amounts of insurance are applicable in the performance of the work
under this contract:

(a) Workmen’s Compensation and Employer’s Liability Insurance. The contractor shall comply with
applicable Federal and State workers’ compensation and occupational disease statutes. |f occupational
diseases are not compensable under those statutes, they shall be covered under the employer’s liability
section of the insurance policy, except when contract operations are so commingled with contractor
commercial operations that it would not be practical to require this coverage. Employer liability coverage
of at least $100,000 is required, except in States with exclusive or monopolistic funds that do not permit
workers compensation to be written by private carriers.

(b) General Liability Insurance. Bodily injury liability insurance coverage written on the comprehensive
form of policy of at least $500,000 per occurrence is required.

(c) Automobile Liability Insurance. Automobile liability insurance written on the comprehensive form of
policy is required. The policy shall provide for bodily injury and property damage liability covering the
operation of all automobiles used in connection with performing the contract. Policies covering
automobiles operated in the United States shall provide coverage of at least $200,000 per person and
$500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage. The amount
of liability coverage on other policies shall be commensurate with any legal requirements of the locality
and sufficient to meet normal and customary claims.

(d) Aircraft Public and Passenger Liability Insurance. When aircraft are used in connection with
performing the contract, aircraft public and passenger liability insurance coverage shall be at least
$200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and
$200,000 per occurrence for property damage. Coverage for passenger liability bodily injury shall be at
least $200,000 multiplied by the number of seats or passengers, whichever is greater



IDS Terms and Conditions Guide Effective: 1/18/2008
Page 13 of 14

CONTRACT ACCOUNTABLE GOVERNMENT PROPERTY: RESPONSIBLIITIES, USE
REPORTING, AND ADMINISTRATION

(a) General Requirements. The contractor shall maintain adequate property control procedures, records,
and a system of identification for all Government property accountable to this contract in accordance with
FAR Part 45. The contractor must include this clause in all subcontracts. The terms “Government
property,” “contract accountable property,” “Government equipment,” and “contractor-acquired
property/material” are used interchangeably and equally within this clause. All items provided to the
contractor, including equipment, and facilities are equally considered to be Government property.

(b) Property Analyst. Buyer has been delegated property administration authority.

(c) Contractor Property Representatives. The contractor shall provide the name, address, and telephone
number of the company official responsible for establishing and maintaining control of Government
property under this contract to Buyer within thirty (30) days after receipt of this contract.

(d) Government Property List. For performance of work under this contract, the Government will make
available the Government property identified in the Government Property List in Section J of the contract.
These items and information shall be made available to the contractor on a no-charge-for-use basis on or
before the date(s) specified in the attachment, if applicable. At contract award, the Government Property
List in Section J is a complete and accurate representation of the contract’s Government property. Once
performance begins, the contractor shall update the list of Government property accountable to the contract
through the CCD on a quarterly basis in accordance with this clause. The most recent update, as reflected
in PMM, shall then take precedence over the Government Property List in Section J. The contractor must
obtain approval of Buyer before transfers of property can occur. Transfers between contracts must be
documented on a DD Form 250, DD Form 1149, by Buyer letter, by contract modification, or by email.
This documentation shall serve as the only record necessary to document transfers.

(e) Reserved

(f) Title. Title to all Government-furnished property remains vested with the Government. Upon
completion or termination of this contract, the Contractor shall submit to Buyer a list of all property
acquired under the contract during the contract period. The list shall describe each item, including the
manufacturer, model number, date acquired, cost, and condition, and shall be submitted to Buyer within 60
calendar days after completion or termination of the contract.

(9) Promotional Items. The contractor shall promptly identify to Buyer any promotional items (stand-alone
or otherwise) received in conjunction with their purchases on behalf of the Government. Upon receipt and
adjudication by the Government, the contractor shall follow the direction of Buyer with regard to the
promotional items.

(h) Audits and Analyses. Buyer shall audit/analyze the contractor’s processes, controls, policies,
accountability, and administration of Government property.

(i) Reporting. The contractor shall submit quarterly reports in the method prescribed by Buyer of all
property accountable to this contract and in the possession of the contractor or subcontractors/vendors.
Reports shall be submitted not later than 15 December, 15 March, 15 June, and 15 September. Each report
must be submitted electronically, with full line-item detail uploaded into the Consolidated Contractor
Database (CCD). Each item must include a data field containing the appropriate Program Code to identify
the program under which the item was originally acquired, or to designate the item as *“non-program.” For
each non-program item with a value of $100,000 or more acquired or manufactured during the reporting
period, the contractor must also upload an electronic copy of the invoice or other valuation documentation
in accordance with Subpart N45.7101. Contractor quarterly reporting shall be considered an update to the
Government Property List in Section J of the contract. The contractor shall submit a final report within 30
days after disposition of all contract accountable property. Changes to these reporting requirements,
including changes in frequency, style, substance, and level of detail, may be made at any time during the
performance of this contract at no change in contract value. Failure to provide required reporting may
result in termination of this contract, suspension of payment by Buyer until required reporting is received,
or other action as deemed appropriate by Buyer.
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ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ON-SITE INSPECTION UNDER THE
INTERMEDIATE-RANGE NUCLEAR FORCES (INF) TREATY

(@) The contractor shall not deny consideration for a subcontract award under this contract to potential
subcontractor subject to on-site inspection under the INF Treaty, or similar treaty, solely or in part
because of the actual or potential presence of Soviet inspectors at the subcontractor’s facility, unless
the decision is approved by the Contracting Officer.

(b) The subcontractor shall incorporate this clause, including this paragraph (b), in all solicitations and
subcontracts over the dollar limitation in Section 13.000 of the Federal Acquisition Regulation, except
those for commercial or commercial-type products.



