
GOVERNMENT CONTRACT REQUIREMENTS

Contract F33657-97-C-2004

ANC-84

(a)
The following contract clauses are incorporated by reference from the Federal Acquisition Regulation and apply to the extent indicated.  In all of the following clauses, "Contractor" and "Offeror" shall mean Seller.

(  )
52.203-6  Restrictions on Subcontractor Sales to the Government (JUL 1995).  This clause applies only if this contract exceeds $100,000.

(  )
52.203-7  Anti-Kickback Procedures (JUL 1995) [excluding subparagraph (c)(1)].  This clause applies only if this contract exceeds $100,000.  Buyer may withhold from sums owed Seller the amount of any kickback paid by Seller or its subcontractors at any tier if (a) the Contracting Officer so directs, or (b) the Contracting Officer has offset the amount of such kickback against money owed Buyer under the prime contract.

(  )
52.203-10  Price or Fee Adjustment for Illegal or Improper Activity (SEP 1990).  This clause applies only if this contract exceeds $100,000.  If the Government reduces Buyer's price or fee for violations of the Act by Seller or its subcontractors at any tier, Buyer may withhold or recover from Seller the amount of the reduction.

(  )
52.203-12  Limitation on Payments to Influence Certain Federal Transactions (JAN 1990).  This clause applies only if this contract exceeds $100,000.  Paragraph (c) (4) is modified to read as follows:  "(c) (4)  Seller will promptly submit any disclosure required (with written notice to Buyer) directly to the PCO for the prime contract.  Buyer will identify the cognizant Government PCO at Seller's request.  Each subcontractor certification will be retained in the subcontract file of the awarding contractor."

(  )
52.204-2  Security Requirements (AUG 1996) (excluding any reference to the Changes clause of this contract).  This clause applies only if access to classified information is required.

(  )
52.208-1  Required Sources for Jewel Bearings and Related Items (APR 1984)

(  )
52.211-5  New Materials (MAY 1995)

(  )
52.211-7  Other Than New Material, Residual Inventory, and Former Government Surplus Property (MAY 1995)

(  )
52.211-15  Defense Priority and Allocation Requirements (SEP 1990)

(  )
52.215-2  Audit and Records -- Negotiation (AUG 1996).  This clause applies only if this contract exceeds $100,000 and (i) is cost-reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable type or any combination of these types; (ii) Seller was required to provide cost or pricing data, or (iii) Seller is required to furnish reports as discussed in paragraph (e) of the referenced clause.

(  )
52.215-22  Price Reduction for Defective Cost or Pricing Data (OCT 1995). This clause applies only if this contract exceeds $500,000.  In subparagraph (3) of paragraph (a), insert “of this contract" after “price or cost."  In Paragraph (c), "Contracting Officer" shall mean "Contracting Officer or Buyer."  In Paragraphs (c)(1), (c)(1)(ii), and (c)(2)(i), "Contracting Officer" shall mean "Contracting Officer or Buyer."  In Subparagraph (c)(2)(i)(A), delete "to the Contracting Officer."  In Subparagraph (c)(2)(ii)(B), "Government" shall mean "Government or Buyer."  In Paragraph (d), "United States" shall mean "United States or Buyer."

(  )
52.215-24  Subcontractor Cost or Pricing Data (OCT 1995). This clause applies only if this contract exceeds $500,000.  The certificate required by paragraph (b) of the referenced clause shall be modified as follows: delete "to the Contracting Officer or the Contracting Officer's representative" and substitute in lieu thereof "The Boeing Company or any of its wholly owned subsidiaries."

(  )
52.215-26  Integrity of Unit Prices (OCT 1995) [excluding paragraph (c)]

(  )
52.215-27  Termination of Defined Benefit Pension Plans (MAR 1996).  This clause applies only if under this contract certified cost or pricing data is required or preaward or postaward cost determinations are subject to FAR part 31.  Buyer may withhold or recover from Seller such sums as the Contracting Officer withholds or recovers from Buyer because of liabilities of Seller or its subcontractors under this clause.  "Contracting Officer" shall mean Buyer.

(  )
52.215-39  Reversion or Adjustment of Plans for Postretirement Benefits Other Than Pensions (PRB) (MAR 1996).  This clause applies only if under this contract certified cost or pricing data is required or preaward or postaward cost determinations are subject to FAR part 31.  Buyer may withhold or recover from Seller such sums as the Contracting Officer withholds or recovers from Buyer because of liabilities of Seller or its subcontractors under this clause.  "Contracting Officer" shall mean Buyer.

(  )
52.215-40  Notification of Ownership Changes (FEB 1995).  This clause applies only if under this contract certified cost or pricing data is required or preaward or postaward cost determinations are subject to FAR subpart 31.2.  Buyer may withhold or recover from Seller such sums as the Contracting Officer withholds or recovers from Buyer because of liabilities of Seller or its subcontractors under this clause.  "Contracting Officer" shall mean Buyer.

(  )
52.215-42 Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data – Modifications (OCT 1995). This clause applies only if this contract exceeds $500,000. “Contracting Officer” shall mean Buyer in paragraph (a).

(  )
52.219-8  Utilization of Small, Small Disadvantaged, and Women-Owned Small Business Concerns (OCT 1995)

(  )
52.219-9  Small, Small Disadvantaged, and Women-Owned Small Business Subcontracting Plan (OCT 1995).  This clause applies only if this contract exceeds $500,000 and Seller is not a small business concern.  In paragraph (c), "Contracting Officer" shall mean Buyer.

(  )
52.222-1  Notice to the Government of Labor Disputes (APR 1984).  "Contracting Officer" shall mean Buyer.

(  )
52.222-20  Walsh-Healey Public Contracts Act (APR 1984).  This clause applies only if this contract exceeds $10,000. 

(  )
52.222-26  Equal Opportunity (APR 1984) [subparagraphs (b)(1) through (11)]

(  )
52.222-35  Affirmative Action for Special Disabled and Vietnam Era Veterans (APR 1984).  This clause applies only if this contract is for $10,000 or more.

(  )
52.222-36  Affirmative Action for Handicapped Workers (APR 1984).  This clause applies only if this contract exceeds $2,500.

(  )
52.222-37  Employment Reports on Special Disabled and Veterans of the Vietnam Era (JAN 1988).  This clause applies only if this contract is for $10,000 or more.

(  )
52.223-2  Clean Air and Water (APR 1984).  This clause applies only if this contract exceeds $100,000.

(  )
52.224-1  Privacy Act Notification (APR 1984). This clause applies only if this contract involves the design, development or operation of a system of records on individuals.

(  )
52.224-2  Privacy Act (APR 1984). This clause applies only if this contract involves the design, development or operation of a system of records on individuals.

(  )
52.225-10  Duty-Free Entry (APR 1984).  This clause applies only if supplies are be afforded duty-free entry or foreign supplies in excess of $10,000 may be imported into the customs territory of the United States.  For the purposes of this clause the blank(s) are completed as follows: "(f)(3) The notation "UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE, Duty-free entry to be claimed pursuant to Schedule 8, Part 3, Item No. 832.00 Tariff Schedules of the United States (19 U.S.C. 1202). Upon arrival of shipment at port of entry, District Director of Customs, please release shipment under 19 CFR 142 and notify the appropriate contract administration office for execution of Customs Forms 7501 and 7501-A and any required duty-free entry certificates."

(  )
52.225-11  Restrictions on Certain Foreign Purchases (OCT 1996)

(  )
52.227-1  Authorization and Consent (JUL 1995)

(  )
52.227-2  Notice and Assistance Regarding Patent and Copyright Infringement (AUG 1996).  This clause applies only if this contract exceeds $100,000.  A copy of each notice sent to the Government will be sent to Buyer.

(  )
52.227-10  Filing of Patent Applications - Classified Subject Matter (APR 1984).  This clause applies only if this contract will involve access to classified information.

(  )
52.227-14  Rights in Data -- General (JUN 1987).  This clause applies only if data will be produced, furnished, or acquired under this contract.

(  )
52.230-6  Administration of Cost Accounting Standards (APR 1996). This clause applies only if FAR 52.230-2 is applicable. Add "Buyer and the" before "CO" in paragraph (f).

(  )
52.237-2  Protection of Government Buildings, Equipment, and Vegetation (APR 1984).  This clause applies only if this contract requires work on a Government installation.

(  )
52.244-5  Competition in Subcontracting (JAN 1996)

(  )
52.245-17 Special Tooling (DEC 1989)

(  )
52.245-18  Special Test Equipment (FEB 1993)

(  )
52.248-1  Value Engineering (MAR 1989) [excluding subparagraph (f)].  This clause applies only if this contract is for $100,000 or more. "Contracting Officer" shall mean Buyer.  If a Value Engineering Change Proposal is accepted by the Government, Seller’s share will be 50% of the instant, concurrent and future contract net acquisition savings and collateral savings that Buyer receives from the Government.  Seller’s negotiated share of net acquisition savings or collateral savings shall not reduce the Government’s share of concurrent or future savings or collateral savings.  Buyer’s payments to Seller under this clause are conditioned upon Buyer’s receipt of authorization for such payments from the Government.

(b)
The following contract clauses are incorporated by reference from the Department of Defense Federal Acquisition Regulation Supplement and apply to the extent indicated.  In all of the following clauses, "Contractor" and "Offeror" shall mean Seller.

(  )
252.204-7000  Disclosure of Information (DEC 1991).  Seller will submit requests for authorization to release through Buyer.

(  )
252.209-7000  Acquisition From Subcontractors Subject to On-Site Inspection Under the Intermediate-Range Nuclear Forces (INF) Treaty (NOV 1995).  This clause applies only if this contract exceeds $100,000 and is not for commercial items.

(  )
252.211-7000  Acquisition Streamlining (DEC 1991).  This clause applies only if this contract exceeds $1,000,000.

(  )
252.215-7000  Pricing Adjustments (DEC 1991)

(  )
252.223-7002 Safety Precautions for Ammunition and Explosives (MAY 1994). This clause applies only if this contract involves ammunition or explosives.

(  )
252.223-7003 Change in Place of Performance – Ammunition and Explosives (DEC 1991). This clause applies only if DFRAS 252.2233-7002 is applicable.

(  )
252.225-7001  Buy American Act and Balance of Payments Program (JAN 1994)

(  )
252.225-7002  Qualifying Country Sources as Subcontractors (DEC 1991)

(  )
252.225-7009  Duty-Free Entry -- Qualifying Country End Products and Supplies (DEC 1991)

(  )
252.225-7010  Duty-Free Entry -- Additional Provisions (DEC 1991).  This clause applies if FAR 52.225-10 applies.  Additional information referenced in this clause is available on request.

(  )
252.225-7012  Preference for Certain Domestic Commodities (NOV 1995)

(  )
252.225-7014  Preference for Domestic Specialty Metals (NOV 1995); Alternate I (DEC 1991)

(  )
252.225-7015  Preference for Domestic Hand or Measuring Tools (DEC 1991)

(  )
252.225-7016  Restriction on Acquisition of Antifriction Bearings (MAR 1996)

(  )
252.225-7017  Preference for United States and Canadian Valves and Machine Tools (APR 1995)

(  )
252.225-7025 Restriction on Acquisition of Forgings (SEP 1996). This clause applies only if this contract is for goods that contain restricted forging items per paragraphs (a) and (b) of the referenced clause.

(  )
252.225-7026  Reporting of Contract Performance Outside the United States (NOV 1995).  This clause applies only if this contract exceeds $100,000 and is not for commercial items, construction, ores, natural gases, utilities, petroleum products and crudes, timber (logs), or subsistence.

(  )
252.225-7038 Restriction on Acquisition of Aircraft Fuel Cells (MAR 1994). This clause applies only to the extent this contract is for aircraft fuel cells.

(  )
252.227-7013  Rights in Technical Data -- Noncommercial Items (NOV 1995).  This clause applies only if this contract requires Seller to provide noncommercial technical data to Buyer for delivery to the Government.

(  )
252.227-7014  Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation (JUN 1995).  This clause applies only if this contract requires Seller to provide noncommercial computer software or noncommercial computer software documentation to Buyer for delivery to the Government.

(  )
252.227-7016  Rights in Bid or Proposal Information (JUN 1995)

(  )
252.227-7019  Validation of Asserted Restrictions -- Computer Software (JUN 1995).  This clause applies only if this contract requires Seller to provide computer software to Buyer for delivery to the Government.

(  )
252.227-7030  Technical Data - Withholding of Payment (OCT 1988).  In this clause, "Government" and "Contracting Officer" shall mean Buyer.  This clause applies only if the delivery of technical data is required under this contract.

(  )
252.227-7036  Certification of Technical Data Conformity (MAY 1987).  This clause applies only if the delivery of technical data is required under this contract.

(  )
252.227-7037  Validation of Restrictive Markings on Technical Data (NOV 1995).  This clause applies only if the delivery of technical data is required under this contract and the contract is not for commercial items or commercial components.

(  )
252.231-7000  Supplemental Cost Principles (DEC 1991)

(  )
252.242-7005  Cost/Schedule Status Report (DEC 1991).  This clause applies only if this contract is more than 12 months in duration and is other than firm-fixed-price.

(  )
252.245-7001  Reports of Government Property (MAY 1994).  Seller will provide information Buyer may require to complete Buyer's annual report.

(  )
252.247-7023  Transportation of Supplies by Sea (NOV 1995).  This clause applies only if this contract exceeds $100,000.

 (  )
252.247-7024  Notification of Transportation of Supplies by Sea (NOV 1995).  "Contracting Officer" and, in the first sentence of paragraph (a), "Contractor" mean Buyer.  This clause applies only if this contract is not for commercial items or components.

(  )
252.249-7001  Notification of Substantial Impact on Employment (DEC 1991).  This clause applies only if this contract is $500,000 or more.

(  )
252.249-7002  Notification of Proposed Program Termination or Reduction (MAY 1995).  This clause applies only if this contact is $500,000 or more.  Seller will comply with the notice and flowdown requirements of paragraph (d)(2) of the referenced clause.

(c)
Elimination of Use of Class I Ozone Depleting Substances (ODS)

(1)
It is Air Force policy to preserve mission readiness while minimizing dependency on Class I Ozone Depleting Substances (ODS), and their release into the environment, to help protect the Earth’s stratospheric ozone layer.

(2)
Unless a specific waiver has been authorized, Air Force procurements:

(A)
May not include any specification, standard, drawing, or other document that requires the use of a Class I ODS in the design, manufacture, test, operation, or maintenance of any system, subsystem, item, component, or process; and

(B)
May not include any specification, standard, drawing or other document that establishes a requirement that can only be met by use of a Class I ODS.

(3)
For the purposes of the Air Force policy, the following are Class I ODS:

(A)
Halons:  1011, 1202, 1211, 1301, and 2402;

(B) Chlorofluorocarbons (CFCs):  CFC-11, CFC-12, CFC-13, CFC-111, CFC-112, CFC-113, CFC-114, CFC-115, CFC-211, CFC-212, CFC-213, CFC-214, CFC-215, CFC-216, CFC-217, and the blends R-500, R-501, R-502, and R-503; and

(C)
Other controlled substances: Carbon Tetrachloride, Methyl Chloroform, and Methyl Bromide.

(4) The Air Force has reviewed the requirements specified in this contract to reflect this policy.  Where considered essential, specific approval has been obtained to require use of the following substances: 


Substance Application/Use Quantity (lbs) [List each Class I ODS, its applications or use and the approved quantities. If None, so state.]

(5)
To assist the Air Force in implementing this policy, Seller is required to notify Buyer if any Class I ODS not specifically listed above is required in the performance of this contract.

(d)
Ozone-Depleting Substances

(1) Definitions. Ozone-depleting substance, as used in this clause, means any substance designated as Class I by the Environmental Protection Agency (EPA) (40 CFR Part 82), including but not limited to chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform or any substance designated as a Class II by EPA (40 CFR Part 82), including but not limited to hydrochlorofluorocarbons.

(2) The Seller shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 767j (b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows:

“WARNING: Contains (or manufactured with, if applicable) *_________, a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.”

*The Seller shall insert the name of the substance(s).

(e) Subcontractors for Commercial Items and Commercial Components 

(1) Definition.


“Commercial item,” as used in this clause, has the meaning contained in the clause at 52.202-1, Definitions.


“Subcontract,” as used in this clause, includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(2) To the maximum extent practicable, the Seller shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(3) Notwithstanding any other clause of this contract, the Seller is not required to include any FAR provision or clause, other than those listed below to the extent they are applicable and as may be required to establish the reasonableness of prices under Part 15, in a subcontract at any tier for commercial items or commercial components:

(a) 52.222-26, Equal Opportunity (E.O. 11246);

(b) 52.222-35, Affirmative Action for Special Disabled and Vietnam Era Veterans (38 U.S.C. 4212(a));

(c) 52.222-36, Affirmative Action for Handicapped Workers (29 U.S.C. 793); and

(d) 52.247-64, Preference for Privately-Owned U.S.-Flagged Commercial Vessels (46 U.S.C. 1241) (flowdown not required for subcontracts awarded beginning May 1, 1996).

(4) The Contractor shall include the terms of this clause, including paragraph (4), in subcontracts awarded under this contract.

(f)
Foreign Nationals - Foreign Sources

(1)
For the purposes of this clause,

(A)
Foreign nationals are those persons not citizens of, not nationals of, or resident/immigrant aliens to, the United States;

(B)
Foreign representative is anyone, regardless of nationality or citizenship, acting as an agent, representative, official, or employee of a foreign government, a foreign-owned or influenced firm, corporation, or person; and

(C)
Foreign sources are those sources (vendors, subcontractors, and suppliers) not owned and controlled by citizens or immigrant aliens of the United States.

(2)
Nothing in this clause is intended to waive any requirement imposed by any other U.S. Government agency with respect to employment of foreign nationals or export-controlled data and information.

(3)
Seller acknowledges that equipment and technical data generated or delivered in the performance of this contract is controlled by the International Traffic in Arms Regulation (ITAR), 22 CFR Sections 121 through 128, and require an export license before assigning any foreign national to perform work under this contract or before granting access to foreign nationals to any equipment and technical data generated or delivered in performance of this contract (see 22 CFR Section 125).  Seller agrees to notify and obtain the written approval of Buyer prior to assigning or granting access to any work, equipment, or technical data generated or delivered in the performance of this contract to foreign nationals or their representatives.  This notification will include the name and country of origin of the foreign national or representative, the specific work, equipment, or data to which the person will have access, and whether the foreign national is cleared to have access to technical data (DoD 5220.22-M, National Industrial Security Program Operating Manual (NISPOM)).

(g)
Use of Government Supply Source for Acquisition of JAN Class S Parts

(1)
Definition.  Jan Class S parts as used in this clause means space-quality military standard electronic parts as described in MIL-S-19500 for semiconductors, microcircuits, and associated specifications for passive electronic parts.

(2)
Seller is authorized and encouraged to acquire JAN Class S parts in FSC 5961 and 5962 as defined on the enclosed list from the Defense Supply Center Columbus (DSCC) using Military Standard Requisitioning and Issue Procedures (MILSTRIP).  If the parts are not available from DSCC to meet contractual time requirements or if Seller intends to acquire the parts from sources other than DSCC, Seller shall advise the Parts Control Board of the alternate source.  (The JAN Class S NSN List will change from time to time.  For the most recent version, contact SMC/SDFP, 160 Skynet Street, Suite 2315, El Segundo, CA 90245-4683, (310) 363-2406 or DSN 833-2406.)

(3)
To use MILSTRIP, Seller shall obtain a letter of authorization from the acquisition activity which includes the list of parts (including national stock numbers and order quantities) authorized to ordered through MILSTRIP.

(4)
JAN Class S parts obtained from DSCC under this clause shall be considered Seller-furnished material  since the items are acquired directly by Seller.  Seller shall retain responsibility for assuring timely delivery of parts to support this contract.

(5)
DSCC shall be responsible for reimbursing or replacing any defective part from the operating-stock, provided the defect was not caused by Seller.  Defective DSCC parts shall be reported to DSCC-TE, Dayton, OH 45444, (513) 296-8477.

(6)
Seller shall be responsible for rework, repair, retest, and schedule impacts of defective assemblies or systems caused by parts failures, including those caused by JAN Class S parts acquired from DSCC, in the same manner as if the defective material has been acquired from sources other than DSCC.  The government’s liability for parts failure shall not exceed the cost of the JAN Class S part and this limitation of liability shall apply in lieu of any other liability provision of this contract.

(7)
Seller shall follow AFM 67-1, Volume 1, MILSTRIP Requisitioning Procedures, as specified by the acquisition activity.

(8)
Seller agrees to include a clause substantially the same as this clause, including this paragraph (8), in every subcontract or purchase order issued in the performance of this contract, unless it is known  that the item does not contain any electronic parts identified in paragraph (2), above.

(9)
Seller shall pay bills from DSCC promptly upon receipt of billings.

(10)
Seller agrees that JAN Class S parts acquired under this clause shall only be used in the performance of this contract.

(h) Organizational Conflict of Interest

(1) To prevent conflicting roles which may bias the Contractor's judgment or objectivity, or to preclude the Contractor from obtaining an unfair competitive advantage in concurrent or future acquisitions, the Contractor will be restricted as set forth in subparagraph (3).

(2) The following descriptions or definitions apply:

a. "Systems Engineering" means preparing specifications, identifying and resolving interface problems, developing test requirements, evaluating test data, and supervising design.

b. "Technical Direction" means developing work statements, determining parameters, directing other contractors' operations, or resolving technical controversies.

c. "Development" means all efforts towards solution of broadly-defined problems. This may encompass research, evaluating technical feasibility, proof of design and test, or engineering of programs not yet approved for acquisition or operation.

d. "Proprietary Information" means all information designated as proprietary in accordance with law and regulation, and held in confidence or disclosed under restriction to prevent uncontrolled distribution. Examples include limited or restricted data, trade secrets, sensitive financial information, and computer software; and may appear in cost and pricing data or involve classified information.

e. "System" means the system that is the subject of this contract.

f. "System Life" means all phases of the system's development, production or support.

g. "Contractor" means the business entity receiving the award of this contract, its parents, affiliates, divisions and subsidiaries.

(3) The following rules apply:

a. The Contractor may gain access to proprietary information of other companies during contract performance. The Contractor agrees to enter into company-to-company agreements to (1) protect other company's information from unauthorized use or disclosure for as long as it is considered proprietary by the other company and (2) refrain from using the information for any purpose other than that for which it was furnished. For information purposes, the Contractor shall furnish copies of these agreements to the Contracting Officer. These agreements are not intended to protect information which is available to the Government or to the Contractor from other sources and furnished voluntarily without restriction.

b. The Contractor agrees to accept and to complete all issued task orders, and not to contract with government prime contractors or first-tier subcontractors in such a way as to create an organizational conflict of interest.

(4) The above restrictions shall be included in all subcontracts, teaming agreements, and other agreements calling for performance of work related to this contract, unless excused in writing by the Contracting Officer.
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