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FLYSHEET  AN-C30

SPECIAL PROVISIONS F04606-95-G-0002

(Basic Ordering Agreement)

1. RELEASE OF INFORMATION

a. The Seller shall not make public release of any information relating to all or any part of this order without prior approval of the Buyer.

b. For the purpose of this clause, "information" includes but is not limited to news releases, articles, manuscripts, brochures, advertisements, still and motion pictures, speeches, trade association meetings, symposia, published professional papers, etc.

c.
Three copies of any information to be released must be submitted to Buyer for security and policy review and clearance 60 days prior to release.

2. TECHNICAL DIRECTION

a. The performance of the work hereunder shall be subject to the technical direction of the Buyer's Program Manager or his duly authorized representative.  Technical direction as used herein is defined as a process by which the progress of Seller's technical efforts is reviewed, information on the various technical areas involved is exchanged, plans for future contract efforts are formulated, and where it will better achieve Program objectives, Seller's technical effort is realigned or redirected.  It also includes technical direction at decision points or overall integration of a subsystem, design compromises among subsystems, definitions of interfaces, analysis of subsystems, and supervision of subsystem testing; all to the extent required to assure that subsystem concept and objectives are being met in an economical and timely manner.  Seller agrees to accept technical direction herein unless a contract change is required (See paragraph (c) below).

b. To the extent required and specified elsewhere in this order, in the performance of this order Seller agrees to participate in meetings, provide technical information, and respond to requests for research and development planning data on all matters pertaining to this order. Seller shall also discuss with the Buyer, Program Manager, technical matters relating to this program.

c.
Formalization of technical direction generated under this order, involving a change in price, period of performance, scope of work, delivery, or other provisions will be issued in accordance with the terms of the clause of this order entitled "Changes" and Buyer shall not be liable for any adjustment in price, period of performance or other provisions of this order by reason of any direction issued, unless such direction is issued in writing by the cognizant Buyer pursuant to the "Changes" clause of this order.

c. Correspondence concerning technical matters pertaining to this order shall be directed to the cognizant Buyer.

d. The Seller shall not discuss contractual matters with the Buyer's other subcontractors. These discussions shall be referred to Buyer's cognizant procurement representative.

3. AUTHORIZATION OF CHANGES

Notwithstanding any other provisions of this order, the Buyer's purchasing representative shall be the only individual authorized to redirect the effort or in any way amend or change any of the terms of this order.

4. NOTIFICATION OF DEBARMENT/SUSPENSION STATUS

The Seller shall provide immediate notice to the Buyer in the event of being suspended, debarred, or declared ineligible by any department or other federal agency, or upon receipt of a notice of proposed debarment from another DOD agency, during the performance of this order.

5. NOTIFICATION

In the event that the Seller encounters difficulty in meeting performance requirements, or when he anticipates difficulty in complying with the purchase order delivery schedule, he shall immediately notify the Buyer by phone or in writing giving the pertinent details, including reasons for the delay and when shipment can be made; provided, however, that this data shall be informational only in character and that this provision shall not be construed as a waiver by the Buyer of any delivery schedule or of any rights or remedies provided by law or under this purchase order.

6. PROCUREMENT INTEGRITY

Seller agrees to comply with Section 27 of the Office of Federal Procurement Policy Act (41 USC 423), as amended by Section 814 of P.L. 101-189, and as implemented in Part 3.104 of the Federal Acquisition Regulation (FAR).

If Buyer is otherwise subjected to any liability as the result of Seller's or its lower tier subcontractors' failure to comply with the above law, then Seller agrees to indemnify and hold Buyer harmless to the full extent of the loss, damage or expense (including profit) resulting from such failure.

7. DPAS RATING

This is a DX/DO rated order.  You are required to follow all provisions per DPAS 15 CFR 700.

DX:  lf subcontractor rejects this order, subcontractor must notify Buyer by written notice within five (5) working days.  DO:  If subcontractor rejects this order, subcontractor must notify Buyer by written notice within ten (10) working days.

8. FEDERAL ACQUISITION REGULATION (FAR) CLAUSES

The FAR clauses listed below, as in effect on the date hereof, are incorporated herein by reference, except the terms "Contractor" means Seller, "Subcontractor" means Seller's subcontractor, "Contract" means this order and "Contracting Officer" mean.,; Buyer.

FAR 52.203-6
Restrictions on Subcontractor Sales to the Government ("Government" means Government)

FAR 52.203-7
Anti-Kickback Procedures ("Contractor" means Seller in paragraph (c)(1), (c)(2), (c)(3), and (c)(5) and means Buyer in paragraph (c)(4)(ii).  The following is added to paragraph (c)(2): "Seller shall notify Buyer when such action has been taken. " In paragraph (c)(4)(i) "this contract" is replaced by "the prime contract which may in turn be offset by the Buyer under this order. ") 

FAR 52.203-12
Limitation on Payments to Influence Certain Federal Transactions (In (c)(I), "Contractor who requests or receives from an agency a Federal contract shall file with that agency" is changed to "The Seller shall file with the Buyer".  In (c)(2), "The Contractor shall file" is changed to "The Seller shall file with the Buyer".  In (c)(3), "Contractor" is changed to "Seller".) 

FAR 52.209-6
Protecting the Gov'ts. interest when subcontracting with contractors debarred, suspended or proposed for debarment 

FAR 52.215-26
Integrity of Unit Prices (Delete paragraph (c) 

FAR 52.215-27
Termination of Defined Benefit Pension Plans (Applicable to orders in excess of $500,000 and if Cost and Pricing data is required.  Insert "and Buyer" after "Contracting Officer".) 

FAR 52.215-30
Facilities Capital Cost of Money 

FAR 52.215-31
Waiver of Facilities Capital Cost of Money 

FAR 52.215-39
Reversion or Adjustment of Plans for Post-retirement Benefits other than Pensions (Applicable to orders in excess of $500,000 and if Cost and Pricing data is required. Insert "and Buyer" after "Contracting Officer".) 

FAR 52.219-9
Small Business and Small Disadvantaged Business Subcontracting Plan (Applicable to orders awarded to large business concerns and in excess of $500,000) 

FAR 52.222-37
Employment Reports on Special Disabled Veterans and Veterans of the Vietnam Era 
FAR 52.225-10
Duty-Free Entry (Applicable to orders over $100,000 that provide for, or anticipate furnishing to the Government, supplies to be imported into the customs territory of the United States). 

FAR 52.225-11
Restrictions on Certain Foreign Purchases 

FAR 52.233-3
Protest after Award 

FAR 52.237-2
Protection of Government Buildings, Equipment, and Vegetation

FAR 52.244-5
Competition in Subcontracting

FAR 52.246-23
Limitation of Liability 

FAR 52.247-63
Preference for U.S. Flag Air Carriers

9. DEPARTMENT OF DEFENSE FAR SUPPLEMENT (DFARS)

The Department of Defense Supplement to the Federal Acquisition Regulation (DFARS) clauses listed below, as in effect on the date hereof, are incorporated herein by reference, except the terms "Contractor" means Seller, "Subcontractor" means Seller's subcontractor, "Contract" means this order and "Contracting Officer" means Buyer

DFARS 252.203-7000
Statutory Prohibition on Compensation to Former Department of Defense Employees 

DFARS 252.203-7001
Special Prohibition on Employment ("Contractor" and "contract" are not changed in paragraphs (a) and (b).  In paragraph (e), "Government" means Government or Buyer.  In paragraph (1), "through the Buyer" is inserted after "Contracting Officer". Paragraph (g) is deleted.) 

DFARS 252.203-7003
Prohibition Against Retaliatory Personnel Actions 

DFARS 252.209-7000
Acquisition From Subcontractors Subject to On-Site Inspection Under The Intermediate-Range Nuclear Forces (INF) Treaty 

DFARS 252.215-7000
Pricing Adjustments 

DFARS 252.219-7003
Small Business and Small Disadvantaged Business Subcontracting Plan (Applies to orders in excess of $500,000 and only if supplier is a large business. "Contract" is not changed in paragraph (1).)

DFARS 252.223-7002
Safety Precautions for Ammunition and Explosives (Applies to orders when explosives are involved in the material process. "Government" means Government or Buyer in paragraph (e), the first time it appears in (g)(l)(i), and in (g)(3).  "Government" means Government or Buyer in paragraph (c)(3), (c)(4), (c)(5), (3)(1), (e)(l)(ii), (f)(1), (f)(2) and the second time it appears in (g)(l)(i). "Contracting Officer" means Contracting Officer and Buyer in paragraphs (c)(l), (c)(2), (c)(3), (c)(4), (c)(5) and (d)(2). "DoD" means DoD and Buyer in paragraphs (g)(l)(ii) and (g)(3).) 

DFARS 252.223-7003
Change in Place of Performance -Ammunition and Explosives 

DFARS 252.225-7001
Buy American Act and Balance of Payments Program 

DFARS 252.225-7002
Qualifying Country Sources as Subcontractors 

DFARS 252.225-7009
Duty-Free Entry -Qualifying Country End Products and Supplies (Applies to orders when purchasing or supplying a product from a foreign country. The term "contract" is not modified in the terms "Defense Contract Management" and "DoD contracts". Seller shall request needed information from Buyer .) 

DFARS 252.225-7010
Duty-Free Entry -Additional Provisions 

DFARS 252.225-7012
Preference for Certain Domestic Commodities 

DFARS 252.225-7014
Preference for Domestic Specialty Metals (Applies to orders when the product contains a specialty metal.) 
DFARS 252.225-7015
Preference for Domestic Hand or Measuring Tools 

DFARS 252.225- 7016
Restriction on Antifriction Bearings 

DFARS 252.225-7025
Foreign Source Restrictions 

DFARS 252.225-7026
Reporting of Contract Performance outside the U.S.

DFARS 252.225-7036
North American Free Trade Agreement Implementation Act

DFARS 252.225-7037
Duty-Free entry -NAFTA Country End Products 

DFARS 252.247-7023
Transportation of Supplies by Sea 

DFARS 252.247-7024
Notification of Transportation of Supplies by Sea 

DFARS 252.248-7000
Preparation of Value Engineering Change Proposals -insert in the blank of this clause MIL-STD 973.

DFARS 252.249-7001
Notification of Substantial Impact on Employment (Applies to order in excess of $500,000. "Contract" in the term "defense contract" is not changed. In paragraph (c), "Contracting Officer" means Buyer and change "30 days" to 20 days.) 

DFARS 252.249-7002
Notification of Proposed Termination or Reduction ("Government” means Buyer and change "two weeks" to 10 days.)

10.
AIR FORCE FAR SUPPLEMENT

The Air Force FAR Supplement to the Federal Acquisition Regulation (DFARS) clauses listed below, as in effect on the date hereof, are incorporated herein by reference, except the terms "Contractor” means Seller, “Subcontractor” means Seller's subcontractor, “Contract" means this order and “Contracting Officer" means Buyer

AF FAR Sup 5352.210-9000
Elimination of Ozone Depleting Substances

AF FAR Sup 5352.204-9000
Notification of Government Security Activity

11.
PATENT AND DATA PROVISIONS

F AR 52.227-1
Authorization and Consent -ALTERNATE I (Apr. 1984)

FAR 52.227-2
Notice and Assistance Regarding Patent and Copyright Infringement (Apr. 1984)

FAR 52.227-3
Patent Indemnity (Apr. 1984) 

if: FAR 52.227-10
Filing of Patent Applications -Classified Subject Matter (Apr. 1984)

MODIFICATION OF DATA REQUIREMENTS

(a) From time to time during the performance of this order, the Buyer unilaterally may change the place of delivery and the technical office for any line item of data hereto, at no change in subcontract price, notwithstanding the provisions of the clause contained in this contract entitled “Changes."

(b) From time to time during the performance of this order, the Buyer unilaterally may increase or decrease the number of addresses and/or increase or decrease the number of copies (regular or reproducible) specified for any data item of the CDRL hereto, at no change in contract price, provided that the increase in the total number of copies (regular or reproducible) for an individual line item of data shall not be greater than one hundred fifty percent (150%) of the total number of copies (regular or .reproducible) initially specified, nor shall the decrease in the total number of copies (regular or reproducible) for an individual line item of data be greater than fifty (50% ) of the total number of copies (regular or reproducible) initially specified. In the event of an increase greater than such (150%) or a decrease greater than fifty percent (50%), the parties will negotiate any equitable adjustment in accordance with the procedures of the "Changes" clause.

(c)
From time to time during the performance of this contract, the Buyer unilaterally may make other administrative changes to the CDRL hereto, and the contract price will constitute full satisfaction of any entitlement of equitable adjustment under the “Changes” clause provided the Seller agrees to accept such change at no change in contract price.

(d)
Unilateral action pursuant to (a), (b) and (c) above shall be by the issuance of a change order to this order which will reference this paragraph as its authority. Any action directed by this shall be affected by the Seller beginning with the first submission of the particular data item or items after receipt by the contract of the change order directing such action. Any change pursuant to (c) above which does impact the order price shall not be acted upon by the Seller but shall require notification of the estimated impact to the Buyer.

FOREIGN SOURCES

In the event that the Seller anticipates soliciting foreign sources for any work under this contract, the Seller shall notify the Buyer twenty working days before either applying for an export license under International Traffic in Arms Regulation (lTAR), 22 CFR Sections 121-128, or before solicitation of the foreign sources, whichever shall occur first. This notification shall include detailed description of the Government data/equipment to be exported and a copy of the application for an export license, if such application has been made. This notification to the Buyer shall not be construed as an application for an export license, nor shall it in any way be interpreted to impede the Seller's right to apply for an export license. However, if the Buyer disagrees with the application, the Seller will be so notified.

FOREIGN NATIONALS

(a) For purposes of this clause, foreign nationals are all persons not citizens of, or immigrant aliens to, the United States. Nothing in this clause is intended to waive any requirement imposed by any other US Government agency with respect to employment of foreign nationals or export control.

(b) The Seller acknowledges that equipment/technical data generated or delivered in performance of this contract is controlled by the International Traffic in Arms Regulation (lTAR) 22 CFR Sections 121-128, and may require an export license before granting access to foreign nationals to any equipment/technical data generated or delivered in performance of this contract (See 22 CFR Section 125 in this regard). The Seller agrees to notify Buyer 20 working days prior to assigning or granting access to any work, equipment or technical data generated or delivered in performance of this contract. This notification will include the name and country of origin of the foreign national, the specific work, equipment or data to which the person will have access, and whether the foreign national is cleared to have access to technical data (Reference: Section III DoD 5220.22-M7 "Industrial Security Manual for Safeguarding Classified Information.”

(c) The above requirements shall not be construed as an application for an export license nor shall they in any way be interpreted to impede the Seller's right to apply for an export license. However, if the Buyer disagrees with the application, the Seller will be so notified.

EXCHANGE OF DATA

Buyer has the responsibility of fully integrating all of the articles and subsystems being procured under its prime contract with the Government. Accordingly, without limiting any other right which Buyer may have with respect to the data and other information furnished to Buyer by Seller under or in connection with this order, Buyer is hereby granted the right to furnish to other suppliers for this program any of such data and information which Buyer determines necessary or desirable to be required or useful for the purpose of integrating and achieving proper functioning of the items called for hereunder with other items being procured from such other suppliers.

PATENT REPORTS -Patent Reports shall be forwarded to the following address: 


Staff Judge Advocate


Patents Officer (patent Counsel)


AFCLC/JANP 


Wright Patterson AFB, OH 45433-5(XX)


Copy to:
Defense Contract Management Boeing


3370 Miraloma Ave.


P.O. Box 3105


Anaheim, CA 92803

One copy of the letter of transmittal. identifying each reported invention, if any, .by title, of such patent report shall be forwarded to Buyer's Patent Counsel at the following address:

Patent Analyst, Contracts Department Mail Station H014/B415

The Boeing Company

5301 Bolsa Avenue

Huntington Beach, CA 92647-2099

12. RESIDENCY Of PERSONNEL

In the performance of this order, Buyer may station such technical or other personnel in Seller's plants for the purpose of maintaining liaison between Buyer and Seller as Buyer at its' sole option determines necessary or desirable. Seller agrees to make available to such personnel all reasonable assistance in the form of office equipment and space, at no direct charge to this order.

13. AMENDMENTS TO THE PRIME CONTRACT

This order is authorized under the Government Contract cited elsewhere herein. In the event that any amendments, or changes to said contract should indicate revision of, or an addition to the terms and conditions of this order, such amendments, supplements, or changes shall be included herein.

(End)
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